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THE EAST AFRICAN COMMUNITY

THE EAST AFRIC AN COMMUNRITY ELECTIONS BILE, 2008.
MEMORANDUM., .

The object of this Bill is to make provision to ensure the full,
comprehensive and effective manapement of Presidential and National
Aagermbly Elections through an cstablished model East African Electoral
Comrmission that will manage iree, fair and credible elections and
procesges incidental to the conduet of the Elections in the EAC Region,

HON. DAN OGALQ, MP,
Member of the East dfvican Legisiative Assembﬁf.
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East African Community Elections Bifl, 2008

A BILL FOR AN ACT
EXNTITLED

THE EAST AFRICAY COMMUNITY ELECTIONS
ACT, 2008

Awn aet of the Community te malke provision for fhe
conduct of Presidential and National 2 se2mbiy Elections,
to establish the East African Electoral Commission, to
provide for the repistration and mavagement of the
Hepister, demarcation of constituency boundaries,
appointment of election officers, proccdure at elections
and other incidental matters,

ENACTED By the East African Community and assented
to by the Heads of State.

PART [=—PRELIMINARY

1. This Actmay be cited as the East African Community
Elections Act, 2008 and shall come into force on such date as
the Council of Ministers may, by notiee in the Gazette appoint,

2. In this Act uniess the context otherwise requires—

“Assembly® mesns’ the East African Lepislative
Assembly;

*National Assembly” has the same meaning as
Parliament;
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East African Compumtty Elections BIE, 2004

“Constituency” me.as thet electora] atea represented
in the Nations| Asszmbly by & Meniber,

‘Returning Officer™ means the officer in chitrge of the
management of an election in & constituancy.

Papr [I—ESTABLISHMENT OF COMMISSION

3. (1) There is esiablished a Commission krown as the
East Aftican Electoral Comrmission.

(2) The Commission shiil be &a crgan of the
Community with perpetual succession, capr™!  of suing and
being sued in its nsme,

{3} The Commissiuz may hold property hoih
movable znd immovable and do all other things a body
corparate mey da. :

4, {1} The Comumission shall consist of a Chairperson,
Deputy Chairperson and fifteen other members.

(23 The Chairperson shall be = sitting Judge of the
highest court of any of the Partner States, nominated by his or
her respective Judicial Service Commission, vetted by the East
Afdcan Political Parties Forum established under this Act znd
appainted by the Chalrperson of the Summit on address of the
Assembly,

(3) When appointed, the Chairperson shall take leave
of absence and shall serve for & non-renewable term of five
YEATS.

{4) Tke other members of the Commission shali be
nomitated by the Public Service Commission of their
respective Pariner States, vetted by the East African Political -
Parties Forcm and appointed by the Chaliperson of the
Council of Minsters on address of the Assembly.

4



East African Community ElacHonz Bill, 2008

(5) The Public Service Cotnmission of sach Partner
State shall call for applications from citizens of high mora)
¢haracter, proven integrity with considerable experience in the
conduct of public affairs, conduct interviews, select and
subimit two names to the Secretary Genaral,

(6) A Judieial Service Commission of e Parmer State
tequired to nominate a Chairpersen shall subinit the nama of
the nominee to the Secretary Gonern!. :

(7} The Secretary General shall convene and zubmit
the names of all the nominees to the Bast Afijcan Political
Parties Forum which shall considir and submit its report on
the suitability of the nominees to the Aszembly,

(8) The Assembly shall in plenary ¢onsider and make a
decision by consensus on each aominee and shall by way of
address communicafe ifs decision to'the Cheirperson of the
Sumumit or the Council, as the case mey be, for -formal
appointment.

(9) In the evert that 3 nominee is rejected by the
Assembly, the Secretary General shall immediately request the
noninating service to forward the name of the best candidate
among those not nominated, and the Seeretary General shall -
submit the name to the Speaker of the Assembly without
recoutrse ta the East African Politieal Perties Forum.

(107 A person shall not be appointed as a memher of
the Commission if the person is—

(2) 2 member of a repistered party;
(b} has in the last fifteen years becn;

(i} 2 Minister in a government of a Partper State;

{ii) an employee of officer of a registered
political patty;
5
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Senr of
Coaormissicn

Frenctions of
Comotlesian

{iii} has heid an sleetive political affice;
(e} an officer or employee of a registered pagsy,
(d} holds an elective political office.

(11) If & member of the Commission resigrs or dies,
the vacancy shall be filied following the same procedure
preseribed under this section. '

(12 A member of the Commission may be removed
from office only for inability to perivmm his or her finehions
arising frot infirmity of bedy or mind, impartiadity or grave
misconduct.

{13) A member of the Commission may be removed
from office by the Chairpersan of the Summit or the Couneil

of Ministers in pursusnce of an address from the*Assembly.

(14) No motion shall be made for an address under
subsection (13) unless the Speaker’s commiitee has presented a
report to the Assembly, stating thet the committes ig satisfied that
the Member in question is unable to perform his or her  functions,

(15} The members of the Commission shal. serve for
a term of five years renewable once, provided that such
renewal shali be done at lenst six months before expiry of the
first term.

(16) Members of the Comrnission ghall be paid soch
emolumentz a5 the Couneil of dinisters shall determine.

5. The Seat of the Commission shall be at Arusha, in the
United Republic of Tanzania

6. (1) The Commission shall—

&
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{a} compile, maintain and update an East African
voter's register which shell include names of
persons entitled 1o voie in naticnal elections or
referenda;

{bY  be respansible for conduct of free and fair
elections:

(&) imsme o returping and remisiration officers such
directives az to ensure compliance with the law;

(d) demarcate National Agsembly constitucncies;

(e} deterrnine the dates for holding elections:

(fy  eccredit any individual, group or institution to
act as an election observer;

(g) formulate, regulate and implement civie
education programme relating to glections;

(hy  design, print, distribute snd control the use of
all ballot papsrs;

(i)  establish and mapage polling stations; and

(1) perform any other function consistent with
easuring the conduct of a free and fair election.

7. (1) Each Partner State shall transmit to the Commizsion Cemercation
the composition of its National Aszembly, and the Comnission e ey
shall demarcate constituencies for purpascs of elections, taking
mto account population, means of commurication, geographical
features and density of population

(23 The Cominission shall publish the demarcation of
the constitnencies under subscction {13 in the Community
{razeffe.
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nde. ar 8. (1) The Commission shall be ndependent and shall,
D ramimsian i the performiance of its funetions not be subject, to the
direstion or cantrol of any person or authority, save that it shell

meke periodic reports to the  Assembly on its functions,

(2) Deciglons of the Commission shall as far as
possible be by consensus, provided that where netie can be
reached the questlon shall be decided by a vote,

FaRrr II-—CoNDUCT oF BLECTIONS

Anpelmment 9, {11 The Commission shell appoint & returning officer

cftheiinl  for each Natlonal Assembly Constiuency snd such other
employses as mey be necessary for the discherge of its
functiong, and may establizh its offices in the Pariner States.

(2) The retuming officer and the other employees
shall be eppointed on such terms and conditions as the
Commission may determine.

Repistrrtion 10. (1) The Commnission shall compile a register of voters
ofvaRrt  for each polling sietion and constituency, showing all persons
entitled to vote at the poliing station and in the vonstituency.

(2} The registration ofilcer shall pive wide notice in
both print and efectronic media, the fact of registration, dates,
placas and the time when applicants shali be registered.

{31 An applicant ghall complete g fonm prepared by
the Commission in presence of the registration olficer and
shall thumb mark it.

(4) The Commission shall after campleting of the lists
by the repistrar, give notice in the Gazefre and other media,
notice that the register 13 open for inspection at such places
and times, a5 it may deem necessary.
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{3) Any person mey lodge a compleint to “the
repistration officer, on the inclusion or non-inelusion of an
applicant, within 7 days of the publication of the list, and the
registrar shall after an inguiry meke a decision on the complaint,

(6) Any person aggrieved by the decizion of the
registration officer mey appeal to the Commission within 14
days of the decision of the registrar, and decision of the
Cominission shell be final,

11. {1} The Commission shall publizh in the Gazerte the
day of polling, the location of each polling station, and o list
of all poliing station in the constituency or country as the cese
may be pt l=ast 21 days before nomination,

(4} For purposes of & penersl election in respect of
those Partner States with s fixed term for the National
Assernbly end the Pregidency the Comrmission shall at its own
discretion publish in the Gazette 5 notice specifying the dates
and place for the nommations of candidates for the office of
the President and member of Parliaments the period for
campaigns and palling day.

(3} In respect of those Partner States with no fixed
terrn for the office of President or members of Parliament, the
President shell transmit to ooth the Speaker of the National
Assemnbly and the Commission, the instrument of dissolution
of the National Assembly, and upon receipt of the said
instrument the Commission shall comemence the electoral
process in the same manmer as in respest of those Partner
States with fixed presidential and parliamentary terms,

(£) Un the day and at the place fixed for nomination of
candidatea for the office of the President and National Assembly,
the Commission and its retuming officers skall attend between
500 am and 5.00 pam., to receive the nominations of candidates
to the seat of President and National Assernbly respectively.

g
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(5) The Pracedure of nomination, including but not
limited to the form and contents of the nomination paper,
requisite documents, circumstances under which nomination
papers may be rejected and inspection of nomination papers,
shall be presetibed by esch pariner State by statute.

(6) If after one hour of the time appointed for closure
of nomination thete is only one candidete duly nominated, the
Commission or ceturning officer shall publicly declare that the
candidate is elected, and in case of Wational Assembly
elections the remirning officer skall fransmit the faet to the
Cammission.

(71 A, candidate may, in wiiting to the Commission
supported by ten sipnatures of registered veters, withdraw s
or her nornination at least 72 hours before polling day.

(8) The Commission shall issue a ‘Gazette and
announce in electronic or print media haviag wide circulation,
the fact of withdrawal by any candidate.

(3 Where any candidate dies before polling day and
the Commission or rehening officer satisfies oimself or
herself of the fact of death, the poll shall be postpoaed and the
electoral process shall be commenced afresh withic a
reasonable time, to allow for new candidates to be aominated,

(1% The remaining candidates previously nominated
shall not be requited to be re-nominated.

(11} Im event of a vacancy by reason of death,
resipnation, declaration by a court or otherwise, the Chief
Justice, Speaker of the National Assembly of a partner stale,
registar of the court as {he case may be, shall immediately
natify the commmission of the vecancy within one week from
the date of the vacancy and the Commission shall commence
the process of holding a bye elecuon.

10
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12. (1) Subjeet to other electorzl laws ol a partner srate,
the Commission shall determine the manmer and the period
during which campaigns shell take place aad shall publish the
information in the Gazeffe,

{2} Every candidate shall have ynhindered access o
the electoraie.

{3) Mo candidate =hall use the resgurces of a
Government for purposes of campaigning, Provided the
Commission shall kave authonty to cxempt 2 facility or
Facilitics which are a‘tached fo and utilizec by ibe holcer of
that office.

(4] The Commission shall ensvre adequate pro‘ection
pf each candidate In respect of Presidential candidaics and
security af all cammpaign meetings.

(533 The Commissica saall ensuze equal treatment by
state owred media in prezentetion of programmes by political
partics.

(6) A person who digiog the cempalgr. perod for tae
purpose of affecting or preventing the election of a candidate
ditectly or inditectly does any act which interferes wath the
electioneering activitics of other persong cormis an offence anc
iz liable oo convicton of a fine not exceeding five hundred dollars
ot imprisonment for a penod oot execeding three years.

(77 Campaigns shall not extend beyozd midnight or
the day before pollicg day.

(8) Any person who on polling day for purposes of
promeling or opposing 2 cancidate makes any commurication
or displays any campaiga literature, cmblem, badge, baaner,
flag, that could be faken as an indicaier of any candidate
commits an offence.

I1
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Folllng

13. (1} Within twenty-four hours before polling day, the
retuning officer shell fuwnish each presiding officer in the
constifuency with all election materiels for conduct of the poll.

(2) Any wuilding other than a dwelling hause mey be
used for poiling if requived by the retuming officer.

(3} The arrengement at each polling station shal be to
ensure the secrecy of the ballot, but enabling the agents if any,
of the candidares, to engure proection of the interasts of thelr
nrincipeals, '

(4) Before commencemen: of the poll the presiding
officer shal. it full wisw of all present demonatrats to the
satisfaction. of all present that the ballot hax is empty.

{5) Pelling sazll eommence et 7.00 a.m, and ¢lose at

5.00p.m, provided that voters In line as at 5.00p.m shall be

allowed to cast their vote.

(6} Every vater shall surrender his or her voter's card
o the presiding officer or his or her assistant, who if satisfied
that the particulers on the card correspond to those in the
register, shall issve a ballot paper to the voter,

(7) Prior to issuing the ballot paper, the presiding
officer or his or her masistant  shall easure that the bellot paper
iz stamped with an official mark, and the voter's came on the
roll is ticked to prove that & ballat paper has been recelived.

{8) The voter on recsiving the ballot shall go directly
to the screered compartment and secretly record his vota,

{9} The voter shafl then proceed to kave his or her
thumb on the right hand is dipped in indelible ink tp indicate
the voter has cast hiz ar her voie,

12
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(107 A voter is entitled to remain al the polling siation
provided he is at least twenty meters from the table of the
presiding officer

(117 A voter incapacitated by blindness or other cause
shall at the screened compertment inform the presiding offices
the nampe of tae candidete he wishes to vote, and the presiding
officer shall mark and place his or ner bellot paper in the ba.lo
box,

{12} For ovoidance of doubt, no pesgon oiner than exn
slectora official and & candidete’s egent shal be present or
within heering at tho time an Incapacitated voter mekes his or
her choice known fo the presiding offiser,

(13) A voter who satisfies a presiding officer thet the
ballot peper has been spoilt by eccident shall De issued with
enother ballot paper and toe spoilt one shal. be marked as
cancelled.

(147 Any ballat paper found in pollizg staton not in
the ballot box shall togetaer with itz counterioil be inar<ed
cancelled and it shell be deemed ‘o be 2 spoilt papet.

{15} Save for e returning officer, presiding officer,
police officer or a person empioyed in en offivial capacity &t a
polling station, every other person shall vote at the polling
staticn at which he is registered.

(16) The officers specified under subsection {13} may
vate at a polling station at which they are employed with prior
authorzation of the rethrring officer, by & cerfificate under hia
or her hand which shall state the particulars ¢f each officer.

(17) Every political party or caadidate shall be
entitied 10 appoint two agerts at each polling station for
purposes of safepuarding the interests of the pelitical party or
candidate.

13
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Corr¥ing

(18) The agents shall present their appainiment letters
*o the presiding officer for purposes of identifica‘ion only.

(15) The agents shall be seated at such places as to
ettable them obgerve the voting seocess and may have in their
possession a copy of the voter's register

(20) Tf polling is inferrpted by violence, the presiding
officer shall adiown the poliing to another or the next day and the
procedure deseribed in sections hereinabave shall apaly.

(21) Every retuming officer and presiding officer
ghall have all the power of justice of the place.

14. (1) The presiding officer sha'l, with the assistance of
poliing zssistants immediately after closing taie poll,
commence witd e counting of the vates by opaning the baliot
box in full view of the cendidate’s apents and all present,
emptying the coatents on the polling table and separating the
voies polled by each candidate.

(2) The presiding officer shzll cowt the total votes
polled by eack candidate ard shall thereafter a~nounce the
results and both the presidinz efficer and the candidate™s
agents if any, saall sign the decia*ation of resudt form,

(1) Imrpediately afrer signing the declaration form the
presiding efficer shall post the results at the pelling station or
on such boildirg as the returning officar shal! ndicate.

(4] Ute presiding officer shall keep'a report baok in

which he or she shall enter all objections raised by a
candidate’s agent ar voler during the sounting of votes.

{3} The presiding officer shall mark the bal'ot paper
in respect of which an objeston is raised with the same
nimber as that recorded in the seport book.

14
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(6) Subject to reversal on a recount, the dacision of the
piesiding officer in respect af the objection ralsed saall be final.

(73 A vate shall only be invalid if the cacice of the
voier cannet be reasonably ascertaimed,

(8) Tae presiding officer shall—

(2] place in the ballot box, ballet parears recerved by sach
candidate, mvelid ballot papers, uoused hallot
papers all tied sepecateky in tundles, the voters roll
and a signed declarztion of results fonm;

() seal the box and deliver it directly to the retuning
officer, provided that the agents of the
candidates may po along with e presiding
officer to winess the delivery;

(cy deliver to ike cefurning officsr a duly filled and
sipned resulis fonm snd the repost hook.

15. (13 The retunicg officer shafl open eack envelope in
the presecee of the candidate’s agents confaining toe
declatratiog of results form immediately o2 s receipt and
record the number of votes cast for each candidate and shail
subsequently cumulatively add the number of votes for each
candidate as and when he or s4e receives any declaration form.

(Z) For the avoidaace of doubt, the relurning officer
shall not wait for all envelopes contairing the declaration of
results forms prior to tallving.

(33 If counting or tallyiag of votes is Dnterrupted by
violenge, the presiding officcr or reluraiang officer shall
adjourn tae counting or tallying te the next day or any oiaer
time of the same day, peovided that! where cownting is
adiourned the ballot hoxes chall be kes in sale custedy and
the pandidate’™s apents shall be entitled to be present to keep
waich on the boxes un'il conrting resures.

13
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ol mlE=tiang

(4) After addition of votes the returning officar shall
declare the rumber of votes ohtamed by each candidate,
completz a returs: and transit to *he Commission, the return, B
report of the elections in the constituency, the tally sheets and
the declaration of results forms and the Community shall
publish the results in the Communicy Gazerte.

(3) The Cammission shall within sixty hours from
close of the poll declare in writing and under seal, the results
or the presidential zlection and spon thersafter publish  the

- results in the Gazerte.

(6} A declaration sweeuted and szealed by the
commission shall he evidence that the person named in the
declaration hes been elected President.

(7) The elzction of a candidate as president elect ar
member of the National Asssmbly shall not be challenped
arywhere save by way of an election petition preving for the
glection 1o be declared void,

16. {I) The election of the President or member of
Wational Asserchly shall be declared woid on any of the
following grounds being proved to the satisfaction of the
court—

(2)  that the majority of voiers were or may have
been prevented from electing the capdidate
whom they preferred by reasons of bribery,
treating, infimidation or any other re=son;

(b) et there was non-compliance of the election
- laws, if it appears that the clection was not
condueted in accordance with principles laid
down 10 suen provisions and that such nag-
complidhce, affected the results oF the election;

16
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() that en elestion offence was committed in
connection with the aection by the candidate
personally or with knowiedge or consent by an
ngent of the candidate,

(d} that at the tirme of his or her election 2 person
was not qualified or disqualified for electon as
President ar member ol the National Asserably.

(2) Notwithstanding the provisions of section(l),
where the ¢ourt finds that a zandidate has been pukity by his or
her agents of an election offence-and the coust further finds
that the candidate has nat proved to the court that—

(e} the offence was comumitted contrasy ta his or ker
express orders and without connivance of <ae
candidate;

{b} he or she toolt all ceasonable means to prevent the
cammission of the offence;

(c) the offence wes of a trivial nature, unimpoztant
and of limited character;

then the clection of such cardidate hall not be void by reasen
of such offence.

17. {1} A petition saall be filed in and tmed by =
municipal court as may be provids=d by municipal law,

- provided that when the setition alleges tha! the election was

not held mm conformity with the principles of demosracy,
accotntability and transperency ensarined in Article & of the
Treaty, the court sha:l determine {irst whether io refer the case
to the East Alrican court of Justice for a preliminary muling acd
if 5o, it shall dispase of the pctitioa in accordasce with fas
ruling of the East African couct of Justice.

17
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Election
offences

(2) Witesses shall be summoned, sxamined apd
erogd exarmined in the same marner as neerly a§ circumstances
admit a2 in a trial by the High Court In its origizal civil
jurisdictinn.

{3) The cowurt shall immediately after judement issue
a certificate to the Commission certifying the owcome of the
petition and, subiect to reversal on appeal, such determination
shall be finai; vrevided that no suszequent procesdings either
by way of appeal or application: shai| entitle 2 member of the
Mational Assembly whose sest has been declare varant to
Tenain a metober of the Asserebly,

{4} All petitions whether in respect of presidential or
patliamentary elsctions shell be presented within 30 days of
the date o publication of results,

(5] The President of the East African Court of Justice
shall make regulations in respect of practice and procedure for
determination of questians ender seation 13 {17) of thiz Act,

18. {1} Any person who applies for a bzllot paper in the
ramas of another person whether, living, dead or ficttious
eomumits the offence of impersonation.

{2) Amy person wie either before, duting or after
polling provides drink, refieshment or eny other consideration
ot does o to enable the procunng of any drink, refreshiment to
or fot any person in order to influence that persen or any other
person to give or zefrain from giving his or her vote at such
election or any other person having voted cr refrained from
voting commi‘s the offence of treating,

(3) & woter whe asccepts or fakes ampy drink
consideration or refreshment comrrits the offence of treating.

15
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(47 Any person who makes use of or ireatens {o
make use of force, violence or restraint or threatens to infliet
any physical ot spirttual infury, damage hamn or loss upen oz
against any persnn in otder to induce or compel sued persoL to
vate gr reffain from voting or on account of such person have
voted or refrained from voting or ir any way impedes of
provents the free exercise of the franchisc of any voter
vormrmnits the offence of undue influcoce.

(37 The [ollowing persons shall be goilty of the
offence of bribery—

(a) mny persorn who dircetly or indirectly gives,
lends or apgtees to pive or lead or offers,
promises any money or valuable eonsideration
to or for any votes in order to induce any voler
tp vole or refraln from veting;

{n} any pexson who divectly or indivectly gives or
procutes or agrees to give or procure or oifers,
promises ar promises to procime any office, place
or employmment for any voter in order o nduce
such voter to vote ot refrain from voting;

(¢}  any perscn who advances or pays or causes to
be paid any money 16 or 1o tha use of any other
person with intent that such money or any parl
thereal shali be expended in bribery at an
glectiorn, or who knowingly pays or causes tg
be paid any rmoney to any person In discharge
ar repayment of any money wholly or in part
expended in biibery at an clection,

() any person who curing en elecipn directly or
mdirectly receives any moncy, zift, loan or
valuable consideration, office, place or
employment for himself or for any othet person
for voilng or agrecing to vote or foz refrainimg
or agreeing to refrain from voting;

19
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() eny person who zfter an election directly or
indirectly recelves any money or valuable
consideration an acenunt of eny person having
voted or refrained from voting or having
induced any other person to vaie or ‘o refrain
from veting,

(f) any person who in order to induee any other
perzan {0 be nominated ag 4 candidate or refrain
from becoming a candidate or to withdraw if he
hzs become 2 candidate pives any monsy or
valuable considerstior. to such person or to eny
pesson an behalf of such person

(6) Any person who commits the offence of
impersonation, freating, undue irfluence or bribery shall be
puilty of a estrupt practice and shall in addi*on to a sentence

- imposed by a menicipal eourt become disgualified for a parjod
of five yemrs from the date of his conviction from being
registered & voler,

Pant [V—M:SCELLANEOLS.

" Palitleal 19. (1) There iz established the Fast Afriean Political
partics Parties Forum, which shall comprise of one delegate from -
every political party represented in a Nationa! Asssmbly of a
Partner State, :

(2) Eack political party shall submit to the Secratagy
General the name of the person to represent the party in the
Forum,

(3) The Secretary Gereral shall eopvens the first
meeting of the Forum which shall eleet the Bxecutive
Committes comprising of the Chalrperson, Viee Chairperson,
Seeretary and such pumber of Committes Membars as the
Forum shail determine.

20)
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(4] The Mernberss of she Forum shall hald office for g
period of four years bat shall be efipible Zor re-slection by
their political parties.

(5) The Forum shall make regulations io determine its
awh procedures.

20, (1} The Commission shall hear and determine
electior. complaints elleging any irregularity at any stege of
the electoral process.

(2} An appeal from such deterrpination shall lie to the
first division of the Fast African Court of Justiee and shall be
made by way of petition filed in the sub-registry of the Court
in a partner gtate.

(3) The Presidem: of the Court shall make rules of the
court for reguleting the procedire of appeals to the eourt,

(43 INp appeal snall lie from the decision of the coust
confinming ot reversing the decision of <he Cornrission;

21. The commission may make regulations prescribing—

(a)  anything thatis raquired io be prescribed under
this Act,

(b} anything that it considers necessary {0
preseribe for the efficizat and  proper
+ adrnistration of #iectiona,

() fomns for the edective management of the
elections.
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