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East African Community Immunities and Frivffeges

A Bill
ﬁ}r.an Act
ENT ITLED

TH'E EAST AFRICAN CDW H\fﬂ»{UNTTIES AND PRIVILEGE.‘::
ACT, 2004 -0 LT

An Act to provuie for the orgams, institution, staff apd persons
employed in different capacities in the service of the East Alvican
Community with such immunities and privileges as are necessary
for the proper d]s::harge of their fum:nun under I:Em Treat}r

Enpcten by the East African Cﬂmml.]ﬂ]tjr’ and assented tg by the President of the
United Republic of Tanzania, the President o f the B E’puhhc r:-f Kenya 2nd the
President of the Republic of Uganda

l.' Th1s Act may be cited as the East Jf'hfi‘lcﬂﬂ Cc:rmmumty Citetion
Immumnities and inleges Act, 2004, U

!nin:!rprc\.

2. Tn this Act unless the context otherwise requires- i

“gppropriate authorities” means such national, regional, municipal or
other authorities in the Partner States as may.be appropriate in the
context of this Act and in accardance with the Iaws and. eustoms
applicable in the Partner States; - o

Cﬂmmumty means the East African Cﬂmmitjf estahlzahﬂd by
Article 2 of the Treaty and includes the organs and institutiens of the
Community established By Article 9 of the Treaty;

“Council” means the Council of Ministers of the Cummun:ty
established by Article 9 of the Treaty, : -

“Deputy Secretarics General” means the Deputy SEBIE’EEH'E:E Gﬂnf:raI
provided for under Asticle 68 of the Treaty Coep e

“East African Court of Justice™ means the East Afacan Court 'I::If Justice
established by Article: 9 of the Treaty; :

“East African Legislative ~Assembly”™ means the East ﬁfrman
legislative Assembly established by Articie 9 of the Treatyy - -

“Government” means the Government of any of the.Partner:States;
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“Institutions of the Community” means institutions of the Community

established by Article 9 of the Treaty:

“International organisatton” means an mternational organisation
aceredited with diplomatic status in any of the Fartner States;

“Judges of the East African Court of Justice™ means the Judges of the
East Afncan Cnurt of Justice provided for under Aiticle 24 of the
Treaty; - '

“Memhem of faml]y means a spouse and children of a member of
“staff or pérson employed in the Community;

“Members of the East African Legislative Assembly” micans the
members of the Fast African Legislative Assembly provided for
unider Article 48 of the Treaty;

“Organs of the Community” means the organs of the Community
established by Article 9 of the Treaty,

“Partner States™ means the United Republic of Tanzania, the Republic
of Kenya, the Republic of Ugdnda and any other country granted
membership to the Community under Article 3 of the Treaty:

Persuns in the service of the Commumnity” means all persons engaged
“in rendering service to the Community including the President and
other Judges of the East African Court of fustice, the Speaker and
members of the East Afiican Legitlative Assembly, the Secretary
Generzl, the Deputy Secretaries General and Staff of the
‘Community, experts and cousultants rendering services to the
Community™;

“Premises of the Comimunity” means the buildings or parts of
buildings end the land irrespective of ownership, used for the
purposes of the Community in the Partner States:

“President of the Fast African Court of Justice” means the person
sppointed as President of the East African Court of Justice under

- Article 24 of the Treaty;

“Professional staff™ means staff of the Community other than the
Secretary ‘G eneral, the Deputy Secrataries General with a s pecial
knowledge or professional qualifications and specially recruited for
a particular job;

“Secretary General” means the Secretary General of the Comnminity
provided for under Article 67 of the Treaty;

“Speaker of the East African Legislative Assembly” means the Speaker
of the East African Législative Assembly provided for under Article
33 of the Treaty; _

“Staff of the Community” means the Secretary General, the Deputy

4



East African Community Immunities an.H-Pﬁirﬂé’;éie's :

* Secretaries General, the professional staff and the support: staff
appomted by the Summit gr fhe Council to be staff of -the
Community;

“Summit” means the Summ:t uf Hn:ads of Etate. estabhahed by ﬁm-:lﬁ:
9 of the Tl'ﬂﬂ.t}-’, o

“Support siaff” means staff of the {Jﬂmmumty -::-ther than t]']ﬂ Eecretary
General, the Deputy Secretarjes General and the professional staff:

“Treaty™ means the Treaty for the Establishment of the East African
Community;

“Vienma Convention” tneans the Vienna Cunvmtmn PN Dlplﬂmanc

Relations of 18 April 1961.

3. The main purpose of this Act is to accord the Community and its
officers the privileges and immunities accorded to similar
international organisation by the Partner. States to epable the
Community carry out its functions. :

4.1} The Community, its property and assets, wherever located and
by whomsoever held in the Partners States, shall enjoy immunity from
every form of legal process, except in any case where the Secretary
Gieneral has expressly waived the Cormmunity's immunity.

.{2} No waiver of immmunity shall extend to .any measure of
gxecution agalnst Commmunity's property and assets.

5.-(1) The premises of the Community sha!lfb& inviolable.

(2) The property and assets of the .Cnmfﬁuﬁit}r,. wherever located

‘and by whomsoever held in the Pariner States, shall be immune from

search, requisition, confiscation, exprepriation. and anv other. form.of
interference whether by executive, administrative, judicial.-or
legislative action. .

(3) Officers of a Goevemment of any Partner E';:_a”t.e _.WhE’.tHﬂr"

administrative, judieial, military or police, shall not enter.the premises
of the Community te perform any afficial duties exgept -with the
consent of and under conditions agreed upon by the Secreta:y General

{4) Without prejudice to the provisions of this Act,, thr.:- Gnmmumty
shall prevent its premises from becoming a refuge for persons who are
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avolding arrest under any law of the Government of any Partner State
ar are required by.such Govermment for extradition to another country
or who are eéndeavouring o avord service of legal process,

£5) The appropriate authorities in the Partner States shall exercise
due diligence to ensure that the tranguillity of the premises of the
Conithinnily is nof disturbed by the unauthorised entry of groups of
persons from outside or by disturbance in its tmmediate vicinity, and
<hall pfovide on the premises such protection as is tequired for these
DUTUEE& '

{6} If so requested by the Secretary General, the appropriate
authonties shall provide 2 sufficient number of secunity persommel for
thiz preservation of law and order on the premises of the Community
and for the removal of any persons as requeeted under the authority of

the Secretary General.

6. The archives of the Community, and all dosuments belonging to
it or held by it wherever 1eeeted in the Partmer States, shall be

©omvialahle:

7.-(1} Without bewmg restricted by finaneial controls, regulations or
maratona-of any ldnd in the Partner States:-

{a} the CﬂI‘I‘l‘J’I“lUIlit]f may, whenever neeeeeary, hold funds or
currency of any kind and operate accounts in any cutrency;

{b} the Community shall be free to transfer its funds or currency
“from one Partner State to another or within any Pdrtner State
and to convert-any eurrency into any other currency.

(2} htexercising it rights under this section, the Comrnunity shai
pary due regard to any representations made by the Government of a
Partner State in so {ar as it is congidered that effect can be piven to such
repreeentatiene' witheut detriment to the intereets of the Cummunir}r

i’ 1] The Cnmmum‘ry its income, assets and other property shaII
be exempt from:-

ta) all direct tanes and indirect taxes on the property, income and
f
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offictal fransactions of the Community payable in any of the
Partners States except taxes that are 1o rnore than charges for
services rendered;

(b} itnport and export duties payable in any of the Partner States,
prohibitions and restrictions on imports and exports in
respect of articles imported or exported by the Commumity
for its official use from any of the Partmer States; except that
the arlicles imported under such exemption shall not be sold
or otherwise disposed of in the tenritory of the Partmer State
into which they were imported except under comditions
agreed with the Government of that Partner State;

(¢) customs duties, prohibitions and restrictions on fmports and
exports in respect of articles imported or exported by the
Community from any of the Partner States or on publications
by the Community for official purpeses except payments for
services rendered, '

{2) Each Partner State shall make appropnate arrangements for the
remnission or refund of the amount of any duty or tax payable or paad
by the Community in respect of property bought for official use by the
Community in the territory of such Partner State.

{3)  Any funds or property availed to the Commumty for its
functions shall be exempt from the payment of taxes.

{(4) The Commumity shall not claim exemption from charges for
public utility services.

?.-{1} The Community shall enjoy in the territory of each Partner
State, for its official communications, i reatment not less favourahle
than that accorded by the Government of that Pariner State to other
international organisations as well as any Government and its
diplomatic mission, in the matter of priorities, rates and taxes on mails,
cables, telegrams, telefax, radiograms, telephotos, telephones and
other communications and press rates for mformation to the press and
radio. -

(2} Censorship shall not be applied to the official correspondence
and other official communications of the Community.
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{3} The Community shall have i in an:,r of the Parmﬂr State:-; the right
to use codes and to dispatch and receive its official correspondence
enther by coumier or in sealed bags which shall have the same
lmmunlttﬂs am:l pnvﬂey;-s as dlplamhuc muners and baga -

10.-(1) Any person in the service of the Community, shal:-

(a)-

be imuie Fram tegal 'pfm:aés':in' fésﬁé&t:nf wirds si:-dkc:ﬁ of
written and ali acts performed by him or her in the course of
duty while in service and after service of the Community;

(b) be exempt from taxation on the salaries and emoluments paid

©

to him or her by the Community;

be immung, together with his or her spouses and members of
his or her family forming part of the housshold, from
immigmation restrictions, alien registration and from national
SErvice Obligations;

(d) be accorded the same immunities and facilities in respect of

(€)

()

personal baggage as accorded to the officials of comparable
rank of intemational organisations under the Vienma
Convention;

be accorded the same privileges in respect of exchange

gontrol facifities as are accorded to the officials of
'comparable rank of international orpanisations;

be given, together with his or her spouse and members of his
or her family forming pitrt “of the houschold, the same
tepatriation facilities in' time of crisis as staff of other

' comparible ranks of other mternahunal ﬂrgamsatmns under: .'

- the Vt:ma Eunveﬁhnn

(g}

have the- r1ghf o pmc:hase ex-bond or lmpm't free nf‘ dirty'l hig

- ar'her furnitiine, effects and other articles for persunal use or

- for use of members of his or'her family forming part nf" the
‘- househgld, ‘incliding “arficles inténded for his or her

establishment, provided that the atticles do 1mp1:rrt¢d shai] rmt
be sold or otherwise l.‘l]E]JDEEd of in the territory of the hmst '
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Partner State into which they were imported except as agreed
w:th the hust Paﬂner State;

" (1) have the nght ta re-cxpnrt the same ltf:ms referred o in
subsection’(1) (g) free of duty to their cnunt:y of durmmle

(2} Immunltlﬂs and prmleges refen&d o Suhsectmn {1} shall he
conferred and enjoyed by the following categories of persons-.

{a) the Pres'iden_t and other .Judges 'u_f the East Aftican Court of
Justice;

{b} the Speakﬂ*.'r and other members of the Easf African
Legislative Assembly;

(c] the Secretary General and the Deputy Secretaries General;

(d) the Chief Bxecutives of other organs and institutions of the
Cormmunity;

(e) the professional staff of the organs and institutions of the
Community; and

(f) other officials of comparable rank.

{3) Support staff, excluding their spouses and other members of
their family forming part of the household, shall enjoy immunities and
privileges provided in paragraphs (a), (b) and (¢} of Subsection {1).

(4 In additton to I:he immunities and prwﬂegts referred to in
Sabsection (1), the President and other Tudges of the East African
Court of Justice, the S]:I-f:ﬂker and other members of the East African
Leglslanve Assemhl}r, the Secretary General and the Deputy
Secretaries General, Chiefl Executives of other organs and institutions
of the Community, the pmfessmnal staff of the organs and institutions
of the Comminity a nd other offi cials of comparable rank shall be

" accorded in fespect of themselves, their spouses and minor children,

the immunities and privileges, exemptions and facilities accorded to
reprea:ntatwcs of cnmparable rank of international organisations by
the Partner States,




East African Community Immunities and Privileges

CaopeTa-
Lioty with
Parinet
ratey

[Fmaari-
iz and
privileges
for vepRe-
SEOEElives
af Farmer
States

(%) Pravileges, immunities and facilities are granted to persons in the
service of the Community in the interest of the Community and not for
the personal benefit of the mdividuals concerned.

(6} The Secretary General shall have the right to waive the
immunity of any official in any case where, in his or her opinion, the
immumty wolld impede the course of justice and can be waived
witheut prejudice to the interests of the Comrnunity,

(7} In the case of the President and other Judges of the East African
Court of Justice, the Speaker and other members of the East African
Legisiative Assembly, the Secretary General, Chief Executives of other
organs and institutions of the Commumnity, the Deputy Secretaries
(General and other officials of comparable rank, the Council shall have
the right to waive the immunity.

11. The Community shall co-operate at all times with the
appropriate authorities of the Partner States to facilitate the proper
adrinistration of justice, secure the observance of police and security
regulations and prevent the accurrence of any abuse in connection with
the privileges, immunities and facilities provided under this Act..

12.-{1} Arepresentative of the Partiier States to meetings and other
activities organised by the Community shall, while exercising his or
her functiens and during s or her travel to and from the place of the
meeting, enjoy the following immunities and privileges:-

(a} immunity from personal arrest or detention and from seizure
of his or her personal baggape and, in respect of words
spoken or wnitten and all acts done by him or her in his or her
capacity a3 a representative;

(b immunity from legal process of every kind;

(¢} inviclability for all papers and docurnents:

{d) the right to use codes and fo receive papers or

correspondence by courier i sealed bags; :

e} exemption in respect of themselves from restrictions, alien
registration or national service obligations in ﬂ’lE Partner
States he or she is visiting or through which he or She s
passing in the exercise of his or her functions,

(f) the same facilitice in réspect of currency or
exchange restrictions a5 are accorded to vepresentatives 0 f

foreign povernmesols on temporary official mission;
10
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{g) the same immunities and facihties inrespect of hisorher
personal baggage as are accorded to representatives of
comparable rank of international organisattons by the Partner
States;

(k) such other privileges, mmmunities and facilities not
inconsistent with the foregoing as staff of comparable rank of
other international organisations enjoy, except that he or she
shatl have no right to claim exemption from customs duties
on goods imported {otherwise than as part of his or her
personal baggage} or from excise duties or sales taxes.

(2) Privileges, immunities and facilities are accorded to the
representative of the Partner States not for the persomal benefit of the
individuals concerned, but in order to safeguard the independent
exercise of thewr funetions m connection with the Community.

(3) A Parmer State has' the right to waive the immunity of fis
representative in any case wherg, in the opinion of the Partner State,
the imtnunity would impede the course of justice, and it can be waived
without prejudice to the pumpose for which the Immunity was
accorded.

(4) The provisions of Subsection {1) are not applicable as between
a Tepresentative and the authorities of the Pariner States of which he or
she i a national or of which he or she is or has been the
reprasentafive.

{3)  For the purposes of this section “representatives” means
delegates, advisors, technical experts and secretaries of delegations
from Partner States.

13.-(1) An expert performing mssions for the Commutaty shall be
accorded such privileges, immunities and facilities a5 are necessaty for
the independent exercise of iz or her functions during the period of his
or her mission, in¢luding the time spent on journeys in connection with
his or her misstons.

(2} Without prejudice to Subsection (1) he or she shall be
accorded-

fa} immunity from personal arrest or detention and from seizure
of is or her bagpage,
Il
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{b) in respect of words spoken or weitten and things done by him
or her in the course af the p-srfnnnancﬂ of his or her mission,
imnmumity from 11:5:11 process of every kind;

(c} nmmunity [rem legal process shall continue to be accorded
notwithstanding that the per_snn__cuncemﬂd are no longer
employed on misstons for the Community;

.o P DT T e T M B et e e R W T g ey st e

{d} 1m11:rlab|11t3-' for gll ﬂff cral papers,. dﬂcuments . and
correspanidence; and

(e}  the same facilites in respect of curengy or exchange
wsiriclions as are accorded to representatives of foreign
governments on temporary official missions.

(3] Immunities and privifeges are granted to experts in the interests
of the Community and not for the personal benefit of the individuals
concemned.

(4} The Seeretary (General shall have the right to waive the
ammunity of any expert m any case where, in his or her opinion, the
rmmunjty would impede the course of justice and it can be waived
without prejudice to the interests of the Community.

{3} Far the purpose of this section “cxperts” inctude consuliants,

14. The Commumty shall, without prejudice to the powers and
responsibilities of the Assembly under the Treaty, make provisions for
appropriate modes of settlament of:

(a) Dhgputes arising owt of contracts and other disputes of a
private luw character to which the Community is a party;

(b} Disputesinvolving any person referred to in this Act who, by
reason of his or her official position or function in connection
with the Cottimunity, enjoys imrmunity, if such immunity has
not breen watved.
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