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A BILL
Sfor un Act Entitled

THE EAST AFRICAN TRADE NEGOTIATIONS ACT, 2004

An Act to make provisiot for the East African Commuanity to
negotiate a5 a bloe in all Regional and Multilateral Trade
Arrangements and fo establish an East African Joint Trade

Negotiation Commission as an Institution of the East African
Community.

Exactep by the East African Comrnunity and assented to by the President of the

United R epublic o f Tanzania, the President o f the R epublic o f K enya and the

President of the Republic of Uganda.

1. This Act may be cited as the East African Trade Negotiations $hert tille
Act, 2004,
2. Int this Act, unless the context otherwise requires:- Intarpre-

mtiun

by Article 9 of the Treaty.

FCouncil” means- the Council of Ministers of the Community

established under Article 9 of the Treaty.

“Commission” means the East African Joint Trade Negotiation
Comunission as established and constituted under Section 3 of this
Act;

“Community” mezans the East Afmican Community as established by
Arficle 2 of the Treaiy;

“Directorate™ means the Direstorate of the Commission established
under Section 8 of this Act;:
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“Direetor General” means the Director General for Trade Nepotiations
provided for under Section 2 of this Act;

“Natipnal Trade Negotiations Committee” means Trade Negotiations
Committees established under Section 13 of this Act.

“Partner States” means Partner States as defined in the Treaty,

“Sumrmit’” means the Summit established by Article 9 of the Treaty,

“Treaty” means the Treaty for the Establishment of the East Afican

Cormmumnity. .

3.-(1) There is established a Cormission to be known as the East
Aftican Joint Trade Negotzation Conmission,

(2 The Commission shall consist of the following members-

{a) a Minister from each of the Partner States responsible for the
East African Comrunity Affairs;

{b) a Minister from each of the Parimer States responsible for
trade:

{¢) three members from each of the Partner States who shall be
persons q ualified in nternational ceonomics, trade, law or
policy.

{3} Members of the Commission appointed under subsecthion (2)c}
af this Section shall be appointed by the Summit on the
recommendation of the Council for a period of five years and shall be
gligible for reappotatment.

(43 The Chairperson of the Commission shall be the Minister
responsible for Trade of the Partner State whose Minister for the time
being js the Chairperson of the Council of Ministers. The Office of the
Chairperson of the Commission shall simnultanecusly rotate with the
Chamrperson of the Couneil of Ministérs

{(5) The Secrgtary to the Commission shall be the Director General
for Trade Megotiaftons.

(6) A person shall not qualify to be appointed as a member of the
Comimission if that person-
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fa) 1s not 4 citizen of a Partner State;
{b) 1s of unsound mind,
{c)} is an undischarged bankmpt; or

{d} 1s an officer in the service of the Community.

4.-{1) The office of 2 member of the Commission shail fall vacant
upon- '
(a) resignaton;

(b) death;

(c) removal from office by the Summit on written
recommendation of the Council.

{2) Amember of the Commission can only be removed from office
on the following grounds-

{a) for mability to perform the funciions of his or her office,
whether arfsing from infirmity of body or mind; or partiality
" in the discharge of duties; or

(k) for fallure to attend three consecutive meetings of the
commission withoot permussion in wnting from the
Chairpersom of the Commission,

5. The Commission shall -

(a) conduct external trade related negotiations on regional and
raultilateral levels on behalf of the Parmer States;

(bY harmoenize national frade positions nto commaon negotiating
positions,

{¢) subject to Article 37(4) of the Protocol Establishing the East
Afnican Customs Union, propose a harmomized and eoherent
negotiating position for individual Partmer States in case the
Partner States are not involved in the same forum of trade
negotlations;

{dY seek efficient and effective utilization of the available
resouices in the Partner States for effective discharge of its

mandate;
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(e} conduct any rescarch, commission any study or paper ot
consult any person in {he discharge of its powers;

(f) prepare a strategic and position paper .on televant issues
relating to regional and multilateral negotiations affecting the
Partmer States; and

{g) perform such other functions as may be assigned fo it by the
Surmmit,Council or as may be prescribed by Community
Law, '

6.-(1) The Commission may appoint such Committees as it may
determine to assist in the earmrying out of its functions and may delegate
to amy committee such funetions as it may consider fit and subject ta
such conditions as 1l may determine.

(?) A Committee shall have a Chairperson who shall be a member
of the Commission and such other person as the Commission may
determine. '

(3} Subject to any directions that may be given by the Commission,
a Comrhitice may regulate its own procedure.
7.-(1) Every decision of the Commission shall be by consensus,

{2} Where on any matter consensus cannot be obtained, the matter
shall be referred to the Couneil for decision.

(3} Tn the event the Council fails to make a decision the matter shall
be referred to the Summnt.

{4} Boththe Council and the S ummit shall make their decision
within thirty days.

(53 The Secretary shall cause to be recorded minutes of all
proceedings of the Commission.

{6) The Secretary shall have custody of the minutes of the
Commsssion.

8. (a) the Commission shail have a Directorate which shall be
respansible for the day to day operations of the Commission;
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(b) the Directorate shall have such departments as may be
negessary to discharge the functions of the Commission;

{c} the Directorate shall be headed by a Director General for
Trade Negotiations who shall be appointed by the Council on
such terms and conditions specified in the instrument of
appointment,

{d} The Diirector General shall be a person of high moral
character and proven integrity, possessing the relevant
qualifications; and

(e} The Director General shall hoid office for five years and be
eligible for re- appointment for one further term.

9.-(1) The Commission shall have such other officers and
employees as may be determined by the Council on recommendation
of the Commission.

{2} The officers and employees appointed under this provision shall
hold office on terms and conditions that the Council may determine.

10.-{1} The negotiating mandate of the Commission shall he in
writinig and shall be issued from time to time by the Summit gcting
through the Council,

(2) Priortosignming and concluding thetermseofanyn E.gntiatﬂd
apreement, the Coramission shall consult with the Council of Ministers
of the Community to endorse the finzl text of the Agreement.

(33 The East African position on any issue for negotiation shall be
developed by the Commission frem the national positions.

(41 ' The Cormmission shall at least three times in a year submit a
report on the siatus and progress of joint trade negotiations to the
Counecil and the Nationa! Trade MNegoetiations committee of each
Partner State. '

(5) The Coungil shall present a report at every meeting of the
Assembly on the progress of nggottations,
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{6) The Commission shali submit an Annual Report on the status
and progress of the negotiations to the Assembly,

11.-(1) Subject to sub-secticn 2 hereunder, the Commission shall
not, in the discharge of its functions, take directives from any person,
national or regional organ or a Partmer State except directives from the
Summit communicated in writing through the Couneil.

{2} In the performance of its ;l"un{:ti::-n, the Commission shall
adhere to the provisions of the Treaty e stablishing the E ast African
Comrunzty and any multlateral agreement to which all Partmer States

are party.

(3} The Coemmrmssioni shall not deviate from its negotiating
mandate except as expressly instucted in writing by a directive of the
Sutnrmit.

12.-(1) A member of the Commission or any person attending any
meeting of the Commission may be paid such remuneration or
allowances as may be determined by the Couneil.

(2} The terms and conditions of service of any member of the
Commission shall not be vaned to the disadvantage of the member.

13.-{1) For the purposes of this Act, each of the Partmer States shall
establish a Natipnal Trade Nepotiation Committee,

i2) Each of the National Commuittess shall prepare a national
position on each and every issue or item for negotiation at regional or
multilateral level; '

(3} The national! posiions shall be submitted o the Commnrission
for discusston, harmonization and formmulation of a common Position.

(4) The Commission may require the National Trade Negotiation
Committess (0 prepare National Position on any issue for negotiation.

14.-(1} The Comnuission shall establish a Liaiéﬂn Office at the seats
of regional and Multilateral Trade Organizations,
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{2) The Partmers States shall integrate their respective delegations
to the regional and multilateral trade negotiations into a single East
African Delegation within si% months from the commencernent of this
Act.

15. The financial vear of the Commission shall be same as the
financial year of the Community and Commission budget shall be
prepared in accordance with the provisions of the Treaty.

16. On coming into force of this Act, the Summit shall within
ninety days appeint the first members of the Comrmssion.
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