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THE EAST AFRICAN COMMUNITY

THE EAST AFRICAN COMMUNITY SERVICE COMMISSION
BILL, 2010

MEMORANDUM

The object of this Bill is to establish an East African Community Service
Commission for the organs and institutions of the Community. The
Commission shall be responsible for making recommendations to the
Couneil of Ministers on appointiments of all staff of the organs and
institutions of the Community, and on  thair terms and conditions of

service; except where it is otherwise specifically provided for in the
Treaty or in an Act of the Community.

HON. FREDERIC NGENZEBUHORO,
Chairperson, Committee on Legal Rudes and Privifeges.
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THE EAST AFRICAN COMMUNITY SEEVICE
COMMISSION BILL, 2010.

A Bill for an Act
ENTITLEL

THE EAST AFRICAN COMMUNITY SERVICE ACT,
2010

An Act to provide for the establishment and functions of
the East African Community Service Commission, to vest
responsibility for the public service of the East African
Community, its organs and institetions, in the Comrission
and to provide for other related matters.

Enacted by the East African Community and assented to by
the Heads of State.

ParT I—PRELIMINARY

1. This Act may be cited as the East African Community
service Comnussion Act, 2010,

2. This Act shall come into force on such a date as the
Council may, by notice published in the Gazette appoint.

3. {1} In thais Act, unless the context otherwise
requires—
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“authorised officer” means an administratve head of
an organ or institution of the Community; anid
includes the Secretary General, the Clerk of the
East African Legislative Assembly, and the
Remstrar of the East African Court of Justice,
or their officially designated representatives,

“Chairperson” mecans the Chairperson of the
Commuigsion and imeludes any acling Chairperson;

“Executive stall” means all posts in the service of the
Community designated as executive;

“Commission” means the East African Community
Service Commission as established under
section 4;

“member” means 4 member of the Commission;

“office of emolument” in relation to the definition of
public office means any pensionable or non —
pensionable post in the service of the
Community;

“public oflice™ means an office of emolument in the
service of the Community or in the service in a
Partner State: Provided that “service in the
Community” shall not include—

(a) a member of the Summit;
(b} a member of the Council;

(c) a Justice of the FEast African Court of
Justice;

(d) a member of the East African Legislative
Assembly;
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(e} except where it is expressly prescribed by
lawe, a member of a council, board, panel,
committee or stmilar body; and

(f} 2 person who is in receipt of a pension Or
other similar allowance in respect of
service under the Government of a
Partner State or the Community.

ParT I—OONSTITUTION OF THE {COMMISSION

4. Thereis established a Commission known as the East
African Community Service Commasion  which shall be a
body corporale with perpetual succession and a commeon seal.

5. (1) The Commission shall consist of seven members
norunated by the Council and approved by the Summit.

(2} Each Partner State shall have at least one national
as & member of the Comrmssion.

(3) Members of the Commission shall formally be
gppointed by instrument 1n writing by the Summut.

(4} The Commission shall elect from among
themselves a Chairperson and a Deputy Chairperson.

" (5) The Secretary General shall preside at the first
meeting of the Cormmission for the election of the Chatrperson.

6. A person shall be qualified for appoiniment as g
member of the Commission if such a person—

(a) 18 a citzzen of a Partner Stale;

ib)  has proven expenence and demonstrated
competence in public affairs;

(c) 18 of integnty; -
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(d} doas not hold any other public office
concurrently; and

(e) is nol a declared hankrupt.

Tenurz of 7. {13 A member of the Comrmission shall hold office for
Tnf,';ffb;"’;ﬂf five vears from the date of appointment; and shall vacate

Commission  offi cem—

{a} vpon the delivery of his or her resignation in
writing to the Secretary General,

{b} wpon his or her ceasing to be qualified for
appointment;

(¢} upon hisz or her conviction by a Court of
competent jurisdiction of. an offence and
sentenced  to  impnsonment for a term
excecding six months and if no appeal has been
prefemed against such a decision;

(d) for inmability 1o discharge the functions of the
office whether arising from infimoty of body
or mind; or

{e} for misbehaviour or dishongurable conduet.

(2) A& member of the Commission shall only be
removed from office under paragraph (2) if the question of his
or her removal from office has been referred 1o an ad hoc
independent tribunal appointed for this purpose by the Summit
and the tribunal has recommended- that the Commuissioner be
removed from office.

{3} Members of the Comnussion shatl be eligible for
re-appointment for one more tarm.

6
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8. {1)If the office of the Chairperson of the Commussion
is vacant or the Chaiperson is for any reason unable to
perform the functions of the office, the Deputy Chairperson
shall act as Chairperson.

(2} if the offices of the Chaurperson and Deputy
Chairperson are vacant or if the Chairperson and the Deputy
Chairperson are unable to perform their functions, members
present shall appoint from amoeng themselves a member to act
temporarily s Chairperson and such a member shall continue
to act untl the Chairperson or the Deputy Chairperson are able
to perform their functions.

9. (1} The Chmrperson and members of the Commission
shall be paid such salaries as the Summit may, on the
recommendation of the Council determine.

{23 A salary or remuneration payable to a holder of an
office under this section, or his or her terms of office shall not
be altered to the disadvantage of such holder afier
APPOIntEnt.

10, (1) Except where it is otherwise provided for in the
Treaty or an Act of the Compiunmity, the Comimission shall
make recommendations to the Council on—

(g} appoinmments of persons to hold or act in offices
in the service of the Community, its organs and
institutions;

(b} promotions, transfers and confirmation of
AppOINtIments;

(c) disciplinary cmntrﬁl and punishment over persons
hﬂlding or acting ip such offices;
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(d) equitable reprasentation by gender and by
nationals from all Partner States:

(e) staffing levels or any changes on staffing levels
for all organizational structures in the organs
and institetions of the Communily;

(f) job descriptions for all posts based on proposals
by authorized officers;

(2} salary scales and other terms and conditions of
gervice 1n the community and periodically
recommend changes;

(h) schemes of admission w any Community office,
the award of bursaries or scholarships for
gpecial training for service in the community,
courses of instruction which may affect

promotion prospects, and other methods of
recruilment.

(23 The Commussion shall perform such other
functions as may be delegated to it by the Couneil.

Seeretary of 11. {1} The Commuission shall have a Secretary who shall
Camenission . - X -
be a public officer appointed by the Summit upon the
recornmnendation of the Council.

{2} A person shall be qualified for appointment as a
Secretary of the Commnssion if such a person—

{a} is a citizen of a Partner State;

{b) has proven experience and demonstrated
' cornpeatence in management and adrmmmstration
of public affairs at a senior level;

8
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(3) The Secretary shall be the chief accounting officer
of the Commission,

(4) The secretary shall be responsible for—
(a} implementing the decisions of the Commission,

(b} day to day adrministration and management of the
affairs of the Commission,;

{¢) the management of the staff of the Commussion,

{d) maintemance of records of meetings and
proceedings of the Commission: and

(¢} performing such other funclions as may be
assigned to him or her by the Commission.

12. (1) The Commission shall have such other officers Other staff
and cmployees as the Commission may deem necessary for o

- : ] Commissian
the discharge of its functions.
(2) The officers and cmployees of the Commission
shall be appointad by the Council upon recommendation by
the Commission and shall be public officers.
PART I'V—IMMUNITIES AND PRIVILEGES OF THE COMMISSION
13. Everv Member of the Commission shall— Protectinn
- . Imom kegal
proceedings

(a) have protection and privilege in case of any action
or suit brought azainst him or her for any act
done or omifted to be done in the bonafide
execution of his or her duties; and

: {b) be accorded immunities from immigration
. restrictions and alien registration.

4
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PaRT V—FINANCIAL PROVISIONS

14. The funds for the Commission shall comprise—

(a) contrbutions by the Partner States through the
East Africa Commumity budget,

(b) resources mobilised by the Commumty;

{c} grants and loans from regional and intermational
bodies;

(d) revenue from the activities of the Commission;
" and

(&) any other source as may be approved by the
Coungil.

15. (1) The Commission shall keep proper accounts and
records of its transactions apnd affairs and ensure that the
monies received are properly accounted for and that all
payments out of its funds are correctly made and properly
authorised and that adequate control is maintnned over its

property.

(2) The accounts of the Commussion shall, 1n respect
of each financial year be audited by the Audit Commission.

{3} The Commizsion shall within three months after
the end of each financial year subrmt the accounts to the Audit
Commission for auditing.

(4) The Audit Compmission shall within three months
of submission of the accounts by the Commission—

(a) audi the accounts of the Commission; and

(b} deliver to the Commission and the Couneil the
audited accounts and a report of the audit.

10
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16. (1) The Commission shall, not later than six months
after the end of each financial vear, prepare an annual repott in
respect of that financial year contaning—

{a} the andited financal stalement;

() the report on the operations of the Comimission;
and

{c) any cther information the Council may deem
appropriate.

(2} The annual report shall be presented to the Council,
which shall cause it to be laid before the East African Legislative
Assembly within six months after receiving the report.

PART VI—OPEEENCES AND PENALTIES

17. (1) Any person who, 1n connection with the exercise
by the Commission of its functions or duties wilfully discloses
to the Comumnission any infermation which he or she knows to
ba false or does not beliave to be true, or which he or she
knows to be false by reason of the omission of any material,
commits an offence and shall be liable on convictien 1o a fine
not exceeding five thousand 1S dollars or to imprisonment not
exceeding two years or to both.

{2) For purposes of subsection (1) the term
"Commussion” includes any member of the Commission or
any person or body of persons exercising any of the functions
or dunies of the Commission,

18. ({1} A member or official of the Commission shall not,
without the written permussion of the Council, publish or
disciose to any person otherwise than in the exercise of his or
her official functions the contents of any document,
commurtication or information whatsoever which has come to
his or her notice in the course of his or her duties.
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Forms

Craths

Fegulation=

{2) A pemson who contravenes this section, or who
knows of any information which to his or her knowledge has
been disclosed in contravention of this section and who
publishes or cornmunicates to any other person for otherwise
than for the purpose of any prosecution under this Act or in the
course of his or her official duty commits an offence and shall be
liable on conviclion 1o a fine not exceeding five thousand LS
dollars or (o imprisonment not exceeding two years or to both.

ParT VII—NISCELLANEOLS

19. The Chairperson of the Commission may, Iy notice
in the Gazette, specify the form of any application or other
document required for the discharge of the functions of the
Comumussion under this Act,

20. (1) Members of the Commission shall, on first
appoiniment take oath or atfirmation in the form set out in the
First Schedule.

(27 The Sccretary and offcers of the Commission
shall, on first appointment, take oath or affirmation in the form
s¢t put in the Second Schedule.,

(3) Every oath or affirmation taken by a member of
the Commission shall be admimstered by a Judge of the East
African Court of Justice, and every outh or affirmation taken
by the Secretary or an officer of the Commission shali be
administered by the Chairperson.

21, The Council may, upon the recommendation of the
Commission make such regulations as the Council censiders
necessary or expedient Lo give effect to the provisions of this
Act.
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SCHEDULES

FIRST SCHEDULE
0OATH OF MEMBER

TR having been
appointed as Chairperson/member of the East African Community
Service Commission do swear cthat T will withour fear or favour,
aftection or ill-will, discharge the functions of the office of
Chairperson/member of the Commission, and that I will not, directly
or indirectly, reveal any matters relating to such fonctions to any
nnanthorised person or otherwise than in the course of duty.

50 HELF ME GOD
SEERAIEIE e e e o
Swom/Declared before me this ............... Aoy of coinen o 20....
Judge of the EACT....ooverme
AFFIRMATION
L e e e e having been

appointed as Chairperson/member of the East African Comumunity
Service Comunission do affinn that I will without fear or favour,
affection or ill-will, discharge the functions of the office of
Chairperson/member of the Commission, and that I will not, directly
or indirectly, reveal any matters relating to such functions to any
unauthorised person or otherwise than in the course of duoty.

STERAIUYE. . eeeeicnisinees anmn s

SwormfDeclared before me this ... day of cvveeer e, 20....

Judge of the EACT i
13
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SECOND SCHEDULE
OATH OF OFFICER OF THE COMMISSION

O being called upon to exercise the
function of Secretary tofan officer offthe East African Community Service
Commission, do swear that T will not, directly or indirectly, reveal to any
unauthorised person or otherwise than in the course of duty the contents or any
patrt of the contents of any documents, communication or information
whatsocver which may come to my knowledge in the course of my duties as an
officer of the Comunission.

50 HELP ME GOD
STEMTEHFE v ver e
Sworn/Daclared before me this ...eveeeen . dayof ..o 2L
Jucge of the BACT o

AFFIEMATTON OF THE OFFICER. OF THE COMMISSION

L e being called upen to exercise the
function of Secretary to/an offtcer offthe East African Community Service
Commission. do affirm that T will not. directly or indirectly, reveal to any
unauthorised person or otherwise than in the course of duty the cottents or any
part of the comtenis of any documents, commonication or information
whatsoever which may come to my knowledge in the course of my duties as an
officer of the Comerussion,

SEGRATUIE. v e

Sworn/Declared before me ghis ..o e day of e 20

Judge of the EACT oo
14



