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THE EAST AFRICAN LEGISLATIVE ASSEMBLY
(POWERS AND PRIVILEGES) ACT, 2003

| An Act fo declare and define powers, privileges and immunities of the
! East African Legislative Assembly and of the Members and Committees
i of the Assembly, to regulate admittance to the precincts of the
Assembly, to secure freedom of speech in the As sembly, to provide for
summoning and examination of witnesses and protection of officers
. of the Assembly and to provide for related matters.

-] ENACTED by the East African Community and assented to by the President of

the United Republic of Tanzania, President of the Republic of Kenya, and
the President of the Republic of Uganda.
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FORM OF STATEMENT BY THE SPEAKER ON
SUBMISSION OF ASSENT COPIES OF BILLS TO
HEADS OF STATE

__.Forwarded by me is the printed copy of the Bill entitled

Uo EALA (o wwert asR tAs I 2 0L,

that was passed by the East %frman Legislame Asse::uhly on the

¢ RO 02

..for your assents.

Signed.. [1“ U{_ka_/w’f

Speuker ﬂ'f ﬂ‘:e East African Legisiafive Assemb{y
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FORM OF STATEMENT OF THE HEADS OF STATES'
ASSENT

[ signify my assent to the Bill
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Fresident of the United Republic of Tanzania

Date of Assent:.. % ... st ol e

Led”

President of the Republic of Kenya

Signed:...... /...

ft.
Date Ufﬁbb&ﬂtls’s‘tfh mﬂflﬁ ‘3

Signed:......... M.,
Aasicdornt of e Republic of Uganda
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THE EAST AFRICAN COMMUNITY

BILL SUPPLEMENT
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to the Gazette of East Afvica No, 001 Vol AT | dated 309 June, 2003
Printed by the Government Printer, Dar es Salaam, by Order of East African Communily

THE EAST AFRICAN LEGISLATIVE ASSEMBLY
(POWERS AND PRIVILEGES) ACT, 2003
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Freedom from Arrest for Civil Debts,
Exercise of Civil Process.

Admittance of Strangers to the Assembly.
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East African Legisiative Assembly (Powers and Privileges)
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14. Objection to Answer question or produce documents.
15. Privileges of Witnesses.
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Issuance of commission,

18. Witness to be notified by summons and mode of service,
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East African Legislative Assembly (Powers and Privileges)

PART I
PrELDMMNARY

1. This Act may be cited as the East African Legislative Assembly
(Powers and Privileges) Act, 2003.

2. In this Act, unless the context otherwise provides:-

“Assembly”, Means the East African Leglslatwe Assamblv Estabhshﬁ:d
under AI’EIGIE 9 of the Treaty;

“Clerk™ means the Clerk of the Assembly appointed under Article 48 of
the Treaty and includes any person acting as such on the ElHﬂ‘J.E}rEt}-’ of
the Speaker;

“Committee” means any committee of the Assembly established under
Article 48 of the Treaty;

“Court” means a court of competent jurisdiction in the Partner States;

“Document” includes any paper, book, record or written matter of any
description;

“Head of State™ means a person designated as such by a Partner State’s
Constitution;

“Journals” means the minutes of the Assembly or the official record of
the proceedings;

“Member” means member of the Assembly provided for under Article
48 of the Treaty;

“Officer of the Assembly” means the Clerk or any other Officer or person
acting within the precincts of the Assembly under the orders of the
Speaker and includes any police officer on duty within the precincts
of the Assembly;

“Partner State™ means the United Republic of Tanzania, the Republic of
Kenya, and the Republic of Uganda, and any other country granted
the membership to the Community under Article 3 of the Treaty;

“Police Officer” means any member of a police force of and above the
rank of constable in the police force established by law of the Partner
States;

“Precincts of the Assembly” means the chamber, offices of the Assembly,
National Assemblies of Partner States, rooms, lobbies, galleries, place
provided for use or accommodation of strangers, members of the public
and representatives of the press and any passages connecting such
places, the entire building in which the Assembly may sit, any land
appurtenant or adjacent to the building in which the Assembly may
meet or adjacent to any forecourt, vard or garden or enclosure

9
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East African Legislative Assembly (Powers and Privileges)

appurtenant to such building in the partner states as may from time to
time be declared by the Assembly as being within the precincts of the
Rules of Procedure” means rules of procedure of the Assembly;
“Speaker” has the same meaning as in Article 53 of the Treaty;
“Stranger” means any person -other than the Speaker, member of the
Assembly or an officer of the Assembly; and
“Treaty” means the Treaty for the establishment of the East African
Community: P 3T 2!

PART 11
PRIVILEGES anp Ivatvmies

3. There shall be freedom of speech and debate in the Assembly and
its Committees and such freedom of speech shall not be questioned in
any court of law or place outside the Assembly.

4., No civil .or crimina] proceedings may be instituted agaimnst any
member for words spoken before, or written in a report to the Assembly

or a Committee, or by reason of afty matter or any thing brought by
petition, bill, motion or otherwise,

3. No member performing any function of the Assembly shall
personally be liable to any court proceedings foy any act or omlission on
his or her part done in good faith in the performance of those functions.

6. No member shall be liable to arrest for any civil debt except a debt
the contraction of which constitutes a criminal offence,

7.~(1) No process issued by any court in exercise of its civil jurisdiction
shall be served or executed o a member within the precincts of the
Assembly or while the Assembly or its Commitiee js meeting,

(2) Notwithstanding the provisions of the Civil Procedure Acts in the
Partner States on the mode of civil process all service on 4 member
arising out of any civil process shal] be through personal servige.

8. No stranger shall be entitled, as of right, to enter or remain in the
precincts of the Assembly,
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East African Legisiative Assembly (Powers and Privileges)

9.-(1) The Speaker may in his or her discretion issue orders as he or
she may deem necessary for admittance and conduct of strangers in the
chamber and precincts of the Assembly.

(2) Copies of orders made by the Speaker under this section shall be
authenticated by the Clerk and exhibited in conspicuous places in the
precincts of the Assembly and the copies when so authenticated and
exhibited shall be deemed to be sufficient notice to all persons attended
by it,

10, The Speaker or any officer authorised by the Speaker may at any
time order any stranger to withdraw from the precincts of the Assembly.

11. The Speaker may issue directions in the form of a Code of Conduct
regulating the conduct of the members of the Assembly within the
precincts of the Assembly.

12. The Speaker may from time to time issue such orders, as he or
she may deem necessary or expedient for the better carrying out the
purposes of this Act.

PART IIT
(ATHS OF ALLEGIANCE

13.-(1} Immediately following the election of a Speaker; the Clerk
shall administer the Oath or Affirmation of Allegiance of Office as
specified in the First and Second Schedules to this Act.

(2) Every person elected to the Assembly shall at the first sitting of
the Assembly take and subscribe to the Oath or Affirmation of Allegiance
to the Treaty administered by the Speaker as specified in the Third
Schedule to this Act.
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East African Legislative Assembly (Powers and Privileges)

PART IV
EviDencE

14.-(1) Where any person ordered to attend to give evidence or to

produce any document before the Assembly refuses to answer any

question that may be put to him or her or to produce any such document
on the ground that the document is of g private nature and does ot

affect the subject of inquiry, the Speaker may excuse the answering of

such question or the production of such document, or may order the
answering of the question or production of the document.

Objection (2) Where any person ordered to attend or to give evidence or to
10 Znswe :

q(‘;;;“;ﬁpr proeduce any document before any committes refuses to answer any
ar question that may be put to him or her or to produce any such document

produce  on the ground that the document is of & private nature and does pot

i"i’i; affect the subject of inquiry, the Chairperson of the Committee may

‘ report such refusal to the Speaker with the reasons for the refusal: and
the Speaker may thereupon excuse the answering of such question or
the production of such doctiment or may crder the answering of the
question or production of the ducument,

Fr‘f«.-."]ggr;s 13. Every person summoned to attend to give evidence or to produce

of any document before the Assembly or any of its Committee shall he

Flnestie entitled, in respect of such evidence of the disclosure of any
communication or the production of any document, to the same rights
and privileges as before a court of law,

Power to 16. The Assembly or any of its Committees js enpowerad to-

order

atlen- . 2k

dance or (1) order the attendance of 5 member of the Council of Ministers,

witnesses  Secretary General or any person holding office in the Community or

private individuals to submit memoranda or appear before the Assembly
or its Committee to give evidence: and

(2) co-optor employ qualified persons to assist in the discharge of
their functions.
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East African Legislative Assembly (Powers and Pri vileges)

17. The Assembly or any of a its Committees shall have the powers
of the High Courts of the three Partner States for-

(1) enforcing the attendance of witnesses or persons and may cause
any such witnesses or persons to be examined upon oath or affirmation
which the Clerk or the Chairperson of the Committee or other person
specially appointed for that purpose is authorised to administer;

(2) compelling the production of documents, in the possession or
under the control of such witnesses or persons; and

(3) issuing a commission to examine witnesses or persons abroad or
in any place in the Partner States.

18.-(1) Any order to attend to give evidenece or produce documents
before the Assembly or a Committee shall be notified to a person required
to attend or produce the document by a summons signed by the Clerk
issued under the direction of the Speaker.

(2) In every summons under subsection (1) there shall be stated the
time when and the place where the person summoned is required to
attend and the particular documents which he or she is required to produce
and the summons shall be served on the person mentioned in it, either by
delivering to him or her a copy of it or by leaving a copy with another
officer at his or her usual place of work or adult persen at his or her
usual or last known place of abode in the Partrer States; and there shall
be paid or tendered to the person summoned, if he or she does not reside
within ten kilometres of the place of attendance specified in the summons,

such sum for his or her expenses as may be considered reason able by the
Speaker.

(3) A summons under this section may be served by an officer of the
Assembly or by a Police Officer.

19.-(1) If a person to whom a summons under section 18 is directed
does not attend before the Assembly or the Committee at the time and
place mentioned in the summons the S peaker may, upon being satisfiad
that the summons was duly served or that the person to whom the
summons is directed wilfully avoids service, issue a warrant to apprehend
him or her and bring him or her, at a time and place to be stated in the
warrant.
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East African Legislative Assembly (Powers and Privileges)
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(2) A warrant issued under this section shall be executed by a police
officer.

(3) The Speaker, on the issuance of a warrant under this section,
may, if he or she thinks fit, by an appropriate endorsement on the warrant,
direct that the person named in the warrant be released after arrest on his
or her entering into such a cognisance before a court for his or her
appearance before the Assembly or Committee as may be required by
the endorsement.

20.-(1) Notwithstanding the provisions of any other law, no member
or officer of the Assembly and no person employed to take minutes or
record evidence before the Assembly or any Committee shall, except as
provided in this Act, give evidence else-where in respect of the contents
of such minutes or evidence or of the contents of any documents laid
before the Assembly or such Committee, as the case may be,or in respect
of any proceedings or examination held before the Assembly or such
Committee, as the case may be, without the special leave of the Assembly
first had and obtained in writing.

(2) The special leave referred to in subsection (1) may be given durin g
recess or adjournment by the Speaker or in his or her absence or incapacity
or during any dissolution of the Assembly by the Clerk.

21.-(1) Every witness before the Assembly or a Committee who shall
answer fully and faithfully any questions put to him or her by the
Assembly or such Committee to its satisfaction shall be entitled to receive
a certificate stating that such witness was upon his or her examination
so required to answer and did answer any such question.

(2) Every certificate under subsection (1) shall, in the case of a witness
before the Assembly, be signed by the Speaker, and in the case of a
witness before a Committee, be signed by the Chairperson.

(3) On production of the certificate referred to in subsection (1) to
any court of law, such court shall stay any proceedings, civil or criminal,
against such witness for any act or thing done by him or her before the
time, and revealed by the evidence of such witness, and may, in its
discretion, award such witness the expenses to which he or she may

have been put.
[4
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East African Legisiative Assembly (Powers and Privile ges)

22. Any person who, before the Assembly or any Committee
intentionally gives a false answer to any question material to the subject
of inquiry which may be put to him or her during the course of any
examination commits an offence and shall be punishable as if he or she
has committed an offence under the Penal Code of any Partner States.

23. Any person who-

(1) tempers with, deters, threatens, melests, or in any way unduly
influences any witness in regard to any evidence to be given by him or
her before the Assembly or any of its Committee;

(2) theatens, molests or in any way punishes, or injures or attempts to
punish, or injure any person for having given evidence before the
Assembly or any Committee or on account of any evidence which he or
she has given before the Assembly or any Committee;

commits an offence and is on conviction liable to a fine not
exceeding United States dollars five hundred or to imprisonment
for a term not exceeding twelve months or both.

24. Any person who presents to the Assembly or to Committee any
false, untrue, fabricated or falsified document with intent to deceive the
Assembly or Committee shall, where such presentation does not
constitute an offence under section 22 commits an offence and is on
conviction liable to a fine not exceeding United States dollars five

hundred or for a term of imprisonment not exceeding twelve months, or
both.

25. Any person who-

(1) having been called upon to give evidence before the Assembly or
a Committee refuses to be sworn or make an affirmation; or

(2) being a witness misconducts himself or herself; or

(3) causes an obstruction or disturbance within the precincts of the
Assembly during a sitting of the Assembly or of a Committes; or

(4) shows disrespect in speech or manner towards the Speaker; or
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East African Legislative Assembly (Powers and Privileges)
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(5) commits any other act of intentional disrespect to or with reference
to the proceedings of the Assembly or a Committee or anv person
presiding at such proceedings;

commits an offence and is on conviction, liable to a fine not
exceeding United States dollars one thousand or to an imprisonment
for two vears or both.

26. Where at any time any questions arise in the Assembly or in a
committes regarding- :

(1) the right or power of the Assembly or Committee to hear, admit
or receive oral evidence; or

(2) the right or power of the Assembly or Committee to peruse or
examine any paper, book, record or document or to summeon, direct or
call upon any person to produce any paper, book, record or document
before the Assembly or Committee:; or

(3) the right or privilege of any person including a member of the
Assembly or committee;

that question shall, subject to the preceding provisions of this Act,
and except in so far as express provision is made in those provisions
for the determination of that question, be determined in accordance
with the usage and practice of the Assembly.

PART VWV
OFFENCES AND PENALTIES

27. Any proceedings before the Assembly or its Committee at which
any person gives evidence shall be deemed to be judicial proceedings
for the purposes of the Penal Codes of the Partner States and the power
to summarily punish an offender vested in the courts therefor shall be
vested in the Assembly or Committee as the case may be.

28. Anv person who-
(1) disobeys an order of the Assembly or Committee to produce
documents; or
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East African Legislative Assembly (Powers and Privileges)

(2) refuses to be examined or to answer any question put by the
Assembly or Committee unless such refusal is excused: or

(3) -publishes any false or scandalous libel on the Assembly or
Committee, or any report which wilfully misrepresents in any way any
proceedings of the Assembly or any Committee; or

{4) publishes, except by the general or special leave of the Assembly,
a report of any proceedings of the Assembly or any Committee when
proceedmgs have not been held in public; or

(5) publishes or prints any libels on any member concerning his or
her character or conduct as a member and with re gard to his or her action
performed or words uttered by him or her in the course of the transaction
of the business of the Assembly;

commits an offence and is on conviction liable to a fine not
exceeding United States dollars five hundred or to a term of
imprisonment not exceeding twelve months or both.

29. Any person who-

(1) assaults, obstructs, molests or insults any member coming to,
being within or going from the precincts of the Assembly or Committee;
or

(2) assaults, interferes with, molests, resists or obstructs any officer
of the Assembly while in execution of his or her duty; or

(3) creates or joins in any disturbance which interrupts or is likely to
interrupt the proceedings of the Assembly or Committee;

commits an offence and is on conviction liable to a fine not
exceeding United States dollars five hundred or to.a term of
imprisonment not exceeding twelve months or both.

30. Any person who-

(1} being a member of the public enters or attempts to enter the
precincts of the Assembly in contravention of any order of the Speaker;
or
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East African Legislative Assembly (Powers and Privileges)

(2) being a member of the public fails or refuses to withdraw from
the precincts of the Assembly when ordered to do so by the Speaker; or

(3) being a member of the public contravenes any order made under
this Aet by the Speaker regulating the admittance of members of the
public to the precincts of the Assembly or any order made by the Speaker
under the Rules of Procedure; or

(4) attends any sitting of the Assembly as the representative of any
print or electronic media, after the general permission granted under
any order made under this Act or under the Rules of Procedure to that
representative has been revoked;

commits an offence and is on conviction liable to a fine not
exceeding United States dollars Two Hundred or to imprisonment
for a term not exceeding three months or both.

Accep- 31. Any member who accepts or agrees to accept or obtains or attempis
La:_‘;e ‘:'tl} to obtain for himself or herself or for any other person any bribe, fee,
ibes by

Members COmpensation, reward or benefit of any kind for speaking, voting or
acting as such member or for refraining from so speaking, voting or
acting or on account of his or her, having so spoken, voted or acted or
having so refrained, commits an offence and is on convietion liable to a
fine not exceeding United States dollars twe hundred or to Imprisonment
not exceeding three months or both.

PART VI
MISCELLANEOUS

Courts 32. Neither the Speaker, nor any officer of the Assembly shall be
fidtio subject to the jurisdiction of any court in respect of the exercise of any

exercise B :
jurisdic- ~ POWer conferred on or vested in the Speaker or such officer under this
tion in Act.

respect of

acls
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East African Legislative Assembly (Powers and Privile ges)

33. Every officer of the Assembly shall for the purposes of this Act
and of the application of the provisions of the criminal law have all the
powers and enjoy all the privileges of a police officer,

34. In any civil proceedings instituted for publishing any report or
summary of or an extract from or an abstract of publication of proceedings
without malice any report, paper, minutes, votes and proceedings of the
Assembly, if' the court be satisfied that such report, summary, extract or
abstract was published bona fide and without malice, judgment shall be
entered for the defendant.

35. For the duration of any period when the Speaker is absent, the
powers and privileges vested in the Speaker in so far as they relate to the
sittings of the Assembly shall be vested in such member of the Assembly
as may be elected by the Assembly under article 56 of the Treaty.

36. A copy of the Journal printed or purporting to be printed in the
Official Gazette of the Community shall be admitted in evidence in all
courts and places without any proof being given that such COPY was 50
printed,

37. A person who prints or causes to be printed a copy of any Act,
report, paper, minutes or proceedings of the Assembly as purporting to
have been printed by the Official Gazette of the Community or under
authority of the Speaker or Assembly and the same is not s0 printed or
tenders it in evidence, commits an offence and is on conviction liable to
a fine not exceeding United States three thousand dollars or to
imprisonment not exceeding five years or both.

38. Any person, being a defendant in any civil or criminal proceedings
instituted for or on account or in res pect of the publication by him or her
or by his or her servant, by order or under the authority of the Assembly,
Orany reports, papers, minutes, votes or proceedings, may on giving the
plaintiff or prosecutor twenty-four hours written notice of his or her
intention, bring before the court in which the proceedings are being held
acertificate signed by the Speaker stating that the reports, papers, minutes,
votes or proceedings in respect the proceedings have been instituted
were published by him or her or by his or her servant by order or under

19
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the authority of the Assembly together with an affidavit verifying the
certificate, and the court shall immediately stay the proceedings, and
every process 1ssued shall be deemed to be finally determined.

39. Anoffence under this Act shall be prosecuted in any of the national
courts of the Partiner States imespective of where the offence 18 commited.

40. Except for offences under sections 25 and 28 no prosecution for
an offence under this Act shall be instituted without the written consent
of the Attorney General or Director of Public Prosecutions of the Partner
States as the case may be.

SCHEDULES

FIRST SCHEDULE

SPEAKER OF THE ASSEMBLY
THE OATH OR. AFFIRMATION OF ALLEGIANCE BY SPEAKER
Uncler Secrion 1371

Dy sttt e amettsse e eones s e oo e e eess e
do swear or affirm that, I will give true and faithiyl servige to this Assembly and that [
will be faithful and bear true allegiance to the East African Community and will
preserve, protect and defend the Treaty for the Establishment of the East Adrican
Community as by law established. 8o help me God.

Sworn or affirmed before the Assembly on............ day of.......20....
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East African Legislative Assembly (Powers and Privileges)

SECOND SCHEDULE

SPEAKER OF THE ASSEMBLY
THE QATH OR AFFIRMATION OF OFFICE OF SPEAKER
Liridler Section 1371}
do swear or affirm that, I will truly and faithfuly serve the East African Legislative
Assembly in the Office of the Speaker and that, in the exercise of the roles and functions
of this Office, I will do right to all manner of persons according to the Treaty for the
Establishment of the East African Community, Rules of Procedure, Privileges,

Conventions and Traditions of this Assembly and that I will not dirsetly or indirectly

reveal any matler referred to the Assembly and committed to my secrecy. So help me
God.
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East African Legislative Assembly (Powers and Privileges)

THIRD S5CHEDULE

THE OATH OR AFFIRMATION OF ALLEGIANCE BY A MEMBER

Under Section [3(2)

-d.n swear or atfirm that, I will give true and faithful seevice to this Assembly and that [
will be faithful and bear true 2llegiance to the East Afsican Community and will preserve,
protect and defend the Treaty for the Establishment of the East African Community as
by law established. So help me God.

| Swomn or affirmed before the Assembly 0nceviveeicenend8Y 0f e cienn, 20,00

Before me

Speaker
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