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THE LAKE VICTORIA TRANSPORT ACT, 2007

An Act of the Community to make provision for the

Commission to regulate marjtime safety and security. to make

nrovision for the construction, SUIVEF, registration and

licensing of all vessels qeed on the Lake, for the safety of

pasSengers and cargo, for the competency of masters and crew
and for other related matfers.
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THE LAKE VICTORIA TRANSPORT ACT, 2007,

ARBANGEMENT OF SECTIONS,

PaRT [—PRELIMINARY

Short title and commencement
Object of the Act

Applicaticn

Exemplions

Interpretation

Equivalents

lassification of Lake waters

PART [[—ADMINISTRATION OF THE ACT

Administration of Act

Power of Council to delegate to Commmission

Functions of Commission

Establishment of maritime administration units and
appointment of personnel

Protection from liability

Power of Council to give directions

ParT [[I—REGISTRATION OF VESSELS

Application of Part

Application for registration

Declaration of eligibility

Evidence of title on first registry

Obligations to register vessel

Conditions of application {for registration

Marking of vessel

Survey and inspection of vesse

Certificate of seaworthiness

Conditions and procedures for issuing certificates of
seaworthiness

Inspection of vessels and certificates of seaworthiness
Refusal to issue certificate of seaworthiness
Certificate of registration
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77. Custedy of certificate of ragistration

8. Lessof certificare of ragistration

29, Wrecked and abandonad vessels

30. Re-registration of wracked of shandoned vessel

31, Registrar of vessels

32, Register of vessels

33. Port of registry

14. Suspension and cancellation of certificate of regisranon
35, Surrender of cartificate of registratian

Duraton of ceriiicats of registration

Renewal of certificaic of registration

Application for registration of alteration of vessel
(Ceonditions for registration of alteration

B e-registration on change of ownersiip

Provisional certificate where a vazsel 15 re-registersd
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7. Procedure fot re-registration
43, Amendment cerificate of registration and regisier
44. Terrmination of reglsiration
45, Restricton on dersgistration of vessel
16, Certificate of dersoistration of vesss]
47. Retention of certificatzs
48, Offznces

ParT TV—TRANSFERS AND TRANSMISSION

Transfers

o
(1 A

50. FormofT ransfer
51, Instrument witnessing wanster of vessel
52. Declaration of transfers
53, Registration of transfers
54, Transmission of ownership in vessel on death. bankrupicy.
mariage .
55 Morgage of vessel
D4RT V—LICENSING
s, Licensing aTangsments
37. Procedure for application for licznce
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Assessmenl and verification panel

Ceruification {or rating crew

Register of certificates and licences

Production of cartificates

Loss of certificate of competency or licence
ParT VIII—SAFETY OF NaVIGATION

Stability of vessel

Compasses and Navigation

Nazvigation and other lights and sound signals

Owner or master to notify hazards to navigalion

Distress signals and equipment

Assistance in distress

Mautical publications

Proximity 1o booms

[nstructions and notices to mariners

Giving helm orders

Collision liability

Dury to render assistance following collision

Reporting of accidents

Eligibility fer load line certificate

Load line certificate

Vessel without load line certificate

Display of load line certificare

Inspection of a vessel for lead line certificates -

Surrender of load line certificate

Cancellation of suspension of load line certificate

Load ling regulations

ParT IX—THE CREW ENGAGEMENT

Crew Agreement

Contents of crew agresment

Posting of specimen crew agrecment

Offences relating to crew agreement

Registrar of members of crew

Employment of person below the age of 18 years
Payment of wages of member ot crew

12




¥ I-_,_::,_.. i I.-ﬂﬁFuﬁ_'-': e

i

=%

ey P

1
|

T

Section.

L

H_' [ —
L L
'_-.'I Ly

- [
Lh L
(]

e Lake Vietoria Transport Act, 2007
Aty

i

Particulars of entry

greaches in respect of official Jogbook

(Oiher Joghooks

f =ljef and retilil of member 0T STeW left behind T where
vessel wracked
fapuim on 1088 O shandonment of vessel
Documents & e handed ovel

narriaze. birth and death OB hoard
Repatriatlon Of Crew

13mit of Liability of employer

Defaulting crew not entitled to DE returned
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gratemnent of personal offects and Wagss
Exemption o lability
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Relief of distressed members of crew
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Disposal of dangerous goods
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181 Regulations O dangerous T OOUS
193, Offences celating to the carriage of dangerous goods
1%3. Dangerous goods reulations
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THE LAKE VICTORIA TRANSPORT ACT, 2007

An Act of the Community (o make provision for the

Commission to regulate maritime safety and security, 10 make

provision for the construction, SUrvey, registration and

licensing of all vessels used on the Lake, for the safety of

passengers and cargo, for the competency of masters and crew
and for other related matters.

EracTED by the East African Cormmunity and assented to
by the Heads of State.

PaRT I—PRELIMINARY

1. (1) This Act may be cited as the Lake WVictoma Shor e
Transport Act, 2007 and shall come into operation on such date and
e = D

as the Council may, by notice published in the Gazzeie, appoint. ment

(2) The Council may ander sub-section {1) appoint
different dates for the commng nto operation of different
provisiens of this Act,

o3 3. The object of this Act is to regulate, co-ordinate and  Otject of
oversee maritime safety and security, Searc and rescue, aids A
to Tavigation, hydrography and charting, meteorology,
cormunications and to prevent marine pollution on ine Lake

for the benefit of the Partner Stales.
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The Lake Victoria Transport Act, 2007

Applicarian 3. (1) Unless otherwise expressly provided, this Act 5
ghall apply 10—

(a) a vessel in a part On Ot place in, ar within the Lake,

(b) & structure, in or on the Lake used for exploration oF
production operations under any petrolenm
production legistation applicable in a Partner State
and to the person in cnargs of the structure; and

\icenced under any

(c) a vessel registered or
heries or any Other

legislation relating to fis
relevant legislation of a Partner State.

(2) Unless otherwise provided, nothing in this ACt

shall apply to—
(2) a vessel of the police of the Partner States,.

(b) a vessel of the navy of the Partner States; and

(c) an aicraft of the defence forces of the Fartnes

States.
Exemptions 4. (1) The Council may exempt irom the applicailon of
any provision Of any Part of this Acl—
() any vessel or class of vessels operating in any area of
the Lake as designated by ihe Commmission, Where
it considers that the cheltered nature and e
conditions of that operation render the application
of any specific provisions of this Act unreasonable
Or UNNECessary:
(b) vessels the eels of which were laid down hefore
the entry into force of this Act; and

(¢) vessels for limited local voyages OT in port areas,
provided that the vessels comply with such ;
other reguirements that are, in the opinion of |
the Council, adequate for the intended voyage.

18
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The Lake Victoria Transport Act,

(2} The exempllons i sub-section (1) {c) and the
voyages and areas o which they apply shall be specified in the
certificate of seaworthingss of the veszel,

{3) The Counrcil may exempt a vessel that embodies
faatures of a novel kind from any of the provisions Of this Act,
where the application of the Act may seriously impede
research into development of soch features and their
incorparation in vessels.

{4 A vessel exermpted under sub-section (3) shall
comply with such safery requiraments that. in the opinion of the
Council, are adequate sor the service for which it is intended and
necessary to ensure the gverall safety of the vessel.

5. In this Act, unless he context otherwise requires—

saccommodation” means eny Space intended for the
use of persons including passengers who
normally live on board 2 vessel, and includes the
aalley, storage space for provisions, toilets and
washing facilities, Jgundry facilities, landings
and gangways, but not the wheelnouse:

“authorised officer,” means 4 person designatad under
this Act as such, by the Executive Secretary for
the purposes of this Ach

“canoe’ mearns a vessel qropelled only by paddles or
poles:

“harge” means a vessel that is not fitted with any
means of propulsicm,

“cargo vessel' means 2 vessel, which 18 mot a
passenger vessel,

scertificate of competency  Means a certificate issued
to & person under Part VII which entitles the
person Lo be employed in he capacity stated 11
the certificate;

19
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The Loke Victoria Transpont Act, 2005
£ “certificate of registration” im relation to a vessel, )
5 means the cer T.iIlL.iT.E: of registy 5"'-‘{‘!'1 'sshlud by the i
E -8
k- Registrar of vessels under section 323
i scertificated officer” means a member 0 crew 0
I whom a certificate of competency is issued;
i , —
iy Ammission”  means ine [ake Wicioria Dasin
b i
i Cr::um_rr"nwm established under the Protocel 10T the
Sustainable Development of Lake Victona Basin:

8

“Cguncil” means the Commumty Orgad set up under
Article 9 of the Treaty for the Establishment of the
East African Comnunity nd | ncludes the Sectoral
Council for Lake Victoria Ba wsin COmTLSslon;

“dangerous ooods” means coods that by reason of
their nature, quantity of mode of stowage are
either wn--lc or collectively liable 10 =ndanger
the lives of the passengers Of imperil the ship,
and includes all substances classified in the ]
International Manume Dangerous Goods Code
(IMDG Code} or any [ntemational Maritime
Oreanization (IMQ) publication &3 dangerous
goods for carriage by lake, and any other
cubstance or article that the shipper has
ressonable cause to believe might meet critera
for such classification;

‘Llsl*’saaj r.ﬁmbul of crew’ means a member m’r’
crew or apprentice found in distress by reason of
having hf:r:n b]ﬁw,re"lxed discharged or left

hehind in a port other than the proper retum port

of that member; |

#dollar” means United Staies dollar 2nd includes the
equivalent in the curzency of the Partner States!

20
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The Lake Victoria Transport Act, 2007

“gquipment” in relation to a vessel, includes
everything or article belonging (o or use i1
connection with, or necessary for the navigation
and safety of the vessel;

“Executive Secretary” means the c chiei execubive

officer for the Lake Victoria Basin Commission,

“axisting vessel” means a vessal other than a new vessel;

“fishing vessel” means a v meze] used for or, intended to
e used for or in connection with fishing but does
aot include 2 vessel usad or intended to be used for
fishing, other than for profit or a vessel used or
intended 1o be used wholly for the purpoese of
conveying persons wishing 1o fish for pleasure;

“freehoard’ means the distance measured vertically

downwards, amidships, from the upper edge or the
deck line to the upper edge of the related load line:

arain” includes millet. wheat, maize (coin), Qats,
rye, barley, rice, pulses, sesame and seeds;

“home port” means the port of registration of a vessel
or the place at winch a vessel is habitually kept
when not on voyage;

“inspection certificate” means a certificate 1ssued

under section 69;

“[SM  code” means the International Safety

Management code for the saie operation of ships
and for pollution prevention adopied by the
Internaticnal Maritime Organisaticn:

“Iake™ means Lake Victoria,
Hlicence” means a licence 1ssued under Part v,

“1nad line certificate” means an inlernation a] load hne
certificare or local load line certificate 1ssued
under section 107,

21
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The Lake Victoria Transport Act, 2007 :
% “T oad line Convention’, whers applicable, means the A
} International Convention on Load Lines, 1966 as
E amended;
3 “maritime administration upit” means a umnit
b TR = it e
responsible {or MArUIne safety and secunty
administration in a Parmer State established
i under section L1;
b “raster’ Means a person having command of a vessel;
i
B «ember of crew” means an officer or & rating other

than a master;

“pavigation matk” means a lighthouse, beacon, busy
iraffic seperation scheme mark, vessels routing
mark and any marks used for naviganon;

“near shore limits” means ihe limits of the Lake
measuring ten nautical miles from the nearest
shoreline in a Partner State or 43 astablished In
accordance with any bilateral or multilateral

agreement;

“naw vessel” means a vessel the keel of which is laid.
or is at an equivalent stage or production, after
the commencement of this Ach;

“official loghook™ means the official logbook
required to be kept under section 1347 =

43 mikture” Means any subsiance containing any oil
having an oil content of more than 100 parts per
miliicn by volume;

“officer” means a member of CTEW other than the
master, designated as zuch by national law or
regulations, ©OI in the absence of such

designation, a collective agreement of CUsLOmL

“open walers’ means, areas of the Lake within which
the conditions are such that it 13 appropriate to
apply the highest ctandards of safsty to vessels
operating on the Lake:

217
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The Lake Victoria Transport Act, 2007

“owner” mezns the registered owner of a vessel and
includes the agent of the owner and in the case of
g vessel which is the subject of a charge or hire-
purchase agreement, the person in possession of
the vessel under the terms of that agreernent;

“passenger’” means any person carried on 2 vessel
excepl—

(a} a person employed or engaged in any
capacity on the business of the vessel:

(b) a person on board the vessel either in pursuance
of the obligation laid upon the master to carry
shinwrecked, distressed or other persons, or
by reason of any circumstance (hat the owner,
mester, or the chatterer, 1f any, would have
prevented or forestalled;

“passenger vessel” means a vessel which 18
constructed for, or which is habitually or on any
particular occasion used for carrying more than
twelve passengers and includes a vessel that 1s
provided for the transportation or entertainment
of lodgers at any institution, hotel, boarding
house., gusst house or other establishment;

“pleasure vessel” means—

(a) a vessel including a dive boat which at the
time it 1s used 15—

{i) wholly owned by an individual or
individuals and used only for the sport
or pleasure of the owner or the
immediate family or frends of the

OWTner; or




The Lake Victoria Transport Act, 2007
(ii) owned by a hody corporate and where a
f person using it 1s an employee, officer =
5 or shareholder of the body corporaie, o
i his or her immediate family or iriend:
: ‘IF' -
E (b) a vessel on & voyage ar excursion which 18
B one Zor which the owner does not receive
money for or in connection with operating
the wvessel or carrving any Ppersch, other
f har as a contribution to the direct eXpenses
H of the operation of the vegsel incurred
B during the voyage oT excursion; of
i
-7‘? i (¢) any vessel wholly owmned by or on behalf of a
b club formed for the purpose of sport Of
bleasure which, at the time it 15 used. is used
o nly for the sport or pleasure of a member of
the club or the immediate family of the
member, and for the use of which any
chatges levied are paid into club funds and
. applied for the general use of the club: :
“port” means & place Or arsd of the Lake designated
as such by notice;
“port authority” means the body or authority

responsible for managing, reguiating and
maintaining a port,

“port of tegistry” 10 relation to a vessel, means the
port at which the vessel is regizered or 1
provisionally ré gistered,

“proper returt port”, in relation to @ member of crew,
means a port in the Parmer State of the member
of crewe:; or in the case Or a dischargsd member
of crew, the port agresd upon at te time of his
lischarge:

24
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The Lake Vicroria Transport Act, 2007

“Protocol” means the Protocel for Sustamnable
Development of Lake Victoria Basin;

“rating” means a member of crew other than the
master or an officer;

“Receiver” means the Recelver of wrecks appoints
under section 188;

“Registrar of members of crew”™ means the Registrar
of members of crew in a Partner State:

“Registrar of vessels” means a Registrar of vessels in
a Partner State;

“sailing vessel” means any description of vessel
provided with sufficient sail area for navigation
under sails alone, whether or not fitted with
mechanical means of propulsion;

“sheltered waters™ means areas of the Lake, within
which the conditions are appropriate to apply
basic standzrds of safety to a vessel operating on
that part of the Lake;

“surveyor” includes any person or organizanon, duly

appointed under section 74;

“tanker” means a cargo vessel constructed or adaptad for
the carmiage of bulk inflammable liquid cargoes;

“vessel™ includes every description of water craft,
including non displacement craft and seaplanes,
used or capable of being used as a means of
lransportation on water;

“wages” include emoluments;
“wheelhouse” means the space in which all the
equipment necessary for mnavigating and

controlling the vessel is instalied;

23
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The Lake Victorid Transport Act, 2007

¢ flotsam, jetsam, lagan and derelict
Lake. the whole
o8, ahandoned,

sereck’” incluas
found in or on the shores of the
or any portien of & wessel |
stranded or in distress, any portion of cargo,
ctores of eguipment of the vessel, and any
portion of the personal property on board the
vessel which is 108t stranded. ahandoned or 10
distress, and includes when found in the [ake or

on the shores of the Lake—

(a) goods which are cast nto the Lake and sank
and remain undsr Water.

(h) goods which are cast or fall into the Lake
and remain floating on ‘he surface of the

Lake:

(c] goods which are sunk into the Lake, but are
attached to a floating object In order that
they may be found again,

(d) goods which are thrown away ot aphandoned;
and

(e) a vessel aban doned without hope oT intention
4

ires that a particular fitung.

6. Where this Act Ieqt
he fitted or carned in a

material, appliance, or apparatus 18 1o
yessel, or that a particular provision 18 @ be made, the
Registrar of vessels may allow any Other fitting, material,
zppliance 0T apparatus o be fitted or carried, OF 4MY other
provision to be made in that vessel, where the Registrar of

vessels 1s satisfied by trials or by any other means that, that
fitting, material, appliance Of apparatus 18 as effective as that

required by this AcL

Equivalenis

20
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The Lake Victoria Transport Act, 2007

7. For the purposes of this Act, the Lake waters shal] be Classiac

; et 3 . : ation af
classified and designated by the Council, as— s oees

(a) sheltered waters; or
{b) open walers.
PapT [— ADMINISTRATION OF THE ACT

8. Subjecttosection 10, the Council shall be responsible  admini-

for the admimistration of this Act, i“ﬂ“’“ o

9. The Council shall by notice in the Gazefte delegate Power of
any of the powers conferred upon it under this Act two the E:,”Tﬂ:f: e

Commission. Cormmisson

10, (1) The Commission shall. in addition to the Fencions of
functions specified in the Protocol and the Lake Victoria Basin Commesen
Commission Acl—

(a) coordinate the implementation of this Act;

(b) set and harmonise standards for accreditation and
auditing of maritime training institunons;

{c) formulate programmes Ol maritime safety and
SECUTITY]

(d) facilitate exchange of information between the
Comission and mariiime admimistraion units of
the Partner States;

(2) advise the Community on legislarive and other
matters relating to the management of maritime
safety and the implementation of relevant
international  conventions, treaties  and
agreements, having & bearing on safety on the
Lake:
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§ IR -
§. (f) ensure thal the maritime TAMILE standards
£ together with the certification of members of
i crew emnployed O Loard vessels plying the
E Lake meet (he mimum national and
i international standards;
E [g) ensure the setring up and meintenance of aids 1o
e pavigation,
.- i.
: " 2 i oo . - - '
iR (h) coordinate ‘he conduct of invesh agations relating
8 1o accidents on the Lake including shipwrecks
B and any other martme casualties;
1 (i) harmomise the guidelines fOT the formulation of fees
o or cherges for the use of any Services rendered;
I’h::. ) o . :
G p {}) promoie policies aimed at the control and
i prevention of marine pollution &s prescribed by
fd this Act; and
(k) perform such otner cunctions as the Council may

assign to it or s may be incidental 1o OF ecessary
to the exercise of any OF 41l of the functions of the
(ComrTiission provided 1 this AcL

(2) The Council shall, for the pUrposes of this Act,
make regulations for the working arrangementis hepween the

Cormrnission and the Parmer States’ mantime administration
uniis.
Establish- 11. (1) Subject 10 section 8, for the purpose ot

:l“"”;_ implementing this Act, each Partner State shall 10 qecordance
Partner State's legislaton, agtablish a maritime

g Wi‘:h the

Straiion G L v

e adrninistration uni.

AppoinimeEn: . 150, I : .

of personnel (2) A manhimé administration uni estahlished under

sub section (1) shall—
(a) mainiain and adminisier 2 regisiry of vessels
regisiered or licenced in the Partner State;

(-
L=

=
L5
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(b} enforce safsty of navigation including comphance
with consiruction regulations, safety standards
and safety navigation regulations:

(c) conduct regular inspection of vessels to ensure
maritime safety and prevention of peilution on
the Lake;

(d) implement mantime training and adhere to safety
standards;

(¢) set up and maintenance of aids to navigation;

(f) conduct invest gations relating to accidents on the
ake including wrecks and any other maritime
casuaities: and

(g) any other function that may be assigned to the
maritime administration unit by the Comimission.

(3} A mantinme administration unit of a Partner State
shall appoint personnel who shall be responsible for the
management and implementation of this AcL.

(4) Any Act done by, 10 0T before an officer of a
Partner State’s maritime administration umt ot an officer of the
Commsssion, in exercise or performance of any power, right or
duty under this Act shall be deemed to have been done by, to
o1 before the Commission.

12. No action shall lie against an officer of a Partner
Qiate’s maritime administration unit, any public officer or any
other persen appointad or author sed to perform any function
under this Act, in respect of anything done or omitted to be
done by that officer, public officer or person in good faith, in
the exercise or performance of any power, authority or duty
conlerred or imposed on that officer, public officer or person
under this Act,

24
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The Lake

t Lf(:;:gﬁfm 13. 'i_‘}*-.s .Cc:umjl may gixJa o the Erjnm.ﬁlasinn fs.uc_h N
i give gencl'al directions, not inconsistent with the provisions o1 this
; direcions  ACT OF 1Y regulations 1ade under this Act, On the policy to be

% pursued 10 the administraiton of thiz Act, and the Cornmission

shall take such sieps @5 are necessary ot expedient 10 give
| effect to the directions of the Council.
| pugr [I[—REGISTRATION OF VESSELS

b
“f & pplication 14. (1) Subject 10 agb-section (2), the Provisions of this

essel used on the Lake, for hire Of

f Far 1 ;
G Part shall apply to svery ¥
reward or whose measuremeant exceeds suc
measurement as may he prescribed by the Council.

h tonmage, OT

(2) Canoes, boats o1 ¢ail boats with 2 sitting capacity
of not more than 12 persons are exempted from the provisions

of this Part.
Agpplication 15. An application for registrauon of a vessel shall be
far : T 3
; made 1n the Case of an individual, DY the persen who requires

regisratiod

as owner, or by the agent of that individual,

to be Tegistered
by the agent of that body

and in the case of a body corporale
COTPOTELS.

16. A person shall not be entitled to e registered &3

ey el | Declaration
;':" s —F of elighiily  gmer of 2 vessel or &5 @ shareholder gntil that person makes
' and signs a declaration of gligibility, containing the following
particulars—

(a) a statement of the qualificaions of that person Lo
operate 2 veseel on the Lake, and in the case of
a body corpordie. & staternent of proof of

ownership; and

qumber of shares ig the vessel,

(b) a statemnent of the
in that person of

the lzgal ttle which is vested
in the body corporate, whether alone oF jointly
with any other person of pErsans.

30
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17. On the first registration of a vessel the evidence of ‘—f‘l"ﬂ'f-"i_’? of
LTI il TI75L

legal title shall be produced as specified in the regulations 107 regiry
registration of vessels.

mssicr such 4
icions of this
¢ policy to be
Commission

Aent o give 18. (1) A vessel of a gross tonnage of fifty tons or over, Obligacns

T TeZister

that is owned by a person qualified to be an owner of the vessel |
shall be registered under this Part.

Fl

{2) A vessel registered in a Partmer State shall be

visions of this deemed to be registered under this Act.

ke, for hire or st .
- donTiaEe: OF (3) A person shall not use or psrmit to be used on e
L4 adidel =ty . . 4 . 3

il [ake a vessel to which the provisions of this Part apply unless—

: . () the vessel is surveyed and registered 1n accordance
i capacity . ‘o :
s Ing Capacity with the provisions of this Act; and

1 the provisions
{b) there is in force in respect of the vessel, a valid

certificate of registration.
vessel shall be
st who requres
¢ at individual,
ent of that body

(4} Any person who fails o register a vessel under
this Part commits an offence and shall on conviction be lable
to a fine not exceeding ten thousand dollars or to

imprisonment for a term not exceeding three years or to both
such fine and imprisonment,
be registersd as

& Jerson Takes
1, the following

; 19. (1) An application for registration of a vessel under C{cmu'iri-ms
this Act shall not be considered unless there is attached to the Zpﬂ:_mic_,_
application a declaration by the person applying for fer s

2 . : TeELEration
. : registration of the vessel stating— =
o that person i
i in the of i :

and in f‘hc’ Eas; % {2) that the vessel is owned by—

ier~ of prool 01

(i) a citizen of a Partner State; or

ares 10 1he Vessel, o - _
g 11~ﬂ . or (it) a body corporate incorporated in a Partner
1i that person O s

101 are;
er alone or jointly ;

(b) that the vessel is in a szaworthy condition;

'5|:I1-\' -\.";..
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(c) the names o1 : the master and crew of the vessel and the
full particulars of their certificates of competency.

(d) that any fore ign marine document ralating 1o the
vessel has been surrendered o the Government
which issued it or has Laen cancelled by that
Government; and

(e) that satisfactory proof of the surrender of
cancellation is attachsd to the declaration.

(2) An application for registraiion ander this section
shall be made 1o the Registrar of vessels or an officer
authorised by the Registrar of vessels.

(3) Subject to the provisions of sub-section (4), tne
applicant shall attach to the declaration required under sub-
section (1)—

(a) a builder's certificate signed by the builder of the
vessel or a bill of sale;

(b} a true account of the proper den omunation of the
tonpage of the x-:*s:wl as estimated by thé
builder;

(¢) the time and place where the vessel was bullts and

(d) the name of the persov on whose account the
vessel was built and £ there has been any zale,
the instrument under W hich the vessel yvested in
the applicant.

(4) Where the app Jlicant declares that the ume and
place of the 'L‘*Lﬂdll‘l”' of the vessel are unknown 1o the
applicant or that the builder’s certificate cannot be procured,
the applicant shail attach to the declaration the instrument by
which ownership of the vessel was acquirsd and a certificate
from a surveyor at the last port af ]n"-r.ISllEl'Ll':_"-_l giving the
astipnated age and condition of sea worthiness of the vessel,
37
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20. (1) Anowner of a vessel shall at the registration of the
vessel ensure that the vessel 1s marked permanently and

LlELal

=
conspictously to the satisfaction of the surveyor as Tellows—

(a) the name of the vessel on sach of the bows of the
vessel;

(b) the name of the vessel and the port of registry on
the stern of the vessel on dark background in
white or vellow letters or on a hght background
in black letters of not less than ten centimeters
in length and of proportionate breadih,

(c) the official number and the number denoting the
registered net tonnage of the vessel cut in on the
main beam of the vessel;

(d) a scale of thirty centimeters denoting the vessel’s
draught of water on each side of its stern and 118
stern post in Roman capital letters or in figures
of not less than ten centimeters in length, the
lower line of which letters or figures shall
coincide with the draveht line denoted on it and
which letters or figures shall be marked by
being cut in or painted white or vellow on a
dark backzround or in such other way as the
Registrar of vessels may approve.

(2} The marks required under sub-section (1) shall not
be altered except where any of the particulars of the vessel are
alterad in the manner provided by this Act.

(3) Where a surveyor certifies that a vessel is
insufficiently or inaccurately marked, the surveyor may detain
the wessel until the insufficiency or inaccuracy 15 remedied.

{4y The Registrar of vessgls may. where he or she

Ei

thinks ©t. allow the marking requived under sub-section {1) (d)

0 be in a system other than the metiic system.

]
33
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(¢} the ',ss:.’puun tonnage, dimensions, name and
metiod of propulsion of the vessel;

td) the geographical limits or areas of the Lake
cuiside which the vessel may not be used

having regard to the construction, suilability for

navigaticn and safe operation of the vessel:

(e} the maximum number of pussengers and the
manimum quantity of cargo that may be carried
on the vessel;

(F} the crew to be carried on the vessel and standards
of compelency to be attained by the members
of crew; and

(g} uny other matters as may be prescribed by the
Regiatrar of vessels.
Z2. (1) A vessel operating on the Luke shull carry a
cestificate of seawerthiness attesting (o comphiance with the
requirements of this Act,

(2) The certificate of seaworthiness shall include a
record of equipment carried onboard and shall have attached to
1t related information.

{3) A certificate of seaworthiness shall be valid for
one year from the date of issuance, and shall be renewed on
expiry in accordance wiih the conditions and requirements for
its issuance, provided that the validity of the certificate may in
exceptional circumstences, be extended for a period of not
more than three menths, in which case reasons for the
extension shall be endorsed on the certificate.

23. (1) A survevor shall issue a certificale of
seawortniness te a vessel after g survey 15 carried out, DoT Lo
the vessel being pul into service, in order to ensure that the
vessel complies with the requirements set out in this Act

35
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The Lake Victorin Transport Act 2067 :
(23 On completion of a survey, & g SUrVeyor s

satisfied that the vessel 15 seaworthy and eqm*mnd in
accordance with the pr sovisions of 1o his Act, 155U¢ & cerlificate

of seaworthiness in the "‘TESCI‘ﬂ}Ed form, Seling out the safe

ts of operanon of the xﬂaael and the surveyor's opinion On

r _.'.-,_..-..:......-1'!!_._ y

nall whete

ki i s

lirmi
the limits of operalion of the vessel.

e i T P

essel referred 1O

gkl e
T T

B (3) The safe limits O f operation ofav

b  sub-section (2) <hall be classified as follows—

1 {a) clawf-ca“un A — general sepvice, suitable for
3 operation in open ¥ aters;

(b) classi ¢ eqtion B — TestIct o SETVICe, cuitable for

=

pperation 10 sheltersd waters: O

(¢) classi T‘L.-ﬂT.I':T' ¢ - restricted service, guitable for
operation in W aters only on rouies o he defined

by the surv }*131'.

(4) Where a Surveyot, finds a vessel 1o D& L nseaworthy
or 1o lack equipment I aquired under this Act, the sur¥ ayor shell
make a full hist of all the defects of the vessel and give a copy of
the List to the OWIET of the vessel directing the owner 10 remedy
he defects and 0 notify hirm or her of the date DY which the vessel
may be produced for Turther exarminaton.

(5) Where the defecis of the vessel ars ~u‘ﬂ5-:c~uanﬂw

Tl =died to the gatisfactlon of the surveyor, the surveyor shall

jzgue a certificate of seaworthnines
pravis toms of sub- section (2).

g im Aaccor dance with the

|aspecticn 24. {1} Where 4 qurveyor ot other authorised officer

af vestels
of vessels dasterIl ines upon inspection that—
partificates
of sea- )
(a) the ceruficate of seaworthiness 13 invalid; or

weorihaness
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(b) the vessel does not satisfy the requiremenis et Oul
in the certficate of seaworthiness, but that the
invalidity of the certificate of seaworthiness of
the feilure to satisfy the requirements of the
certificate of seaworthiness does not constiiule &
manifest danger, e surveyor shall require the
owner or the representative of the owner to take
3!l necessary measures 1o remedy the situation.

(2) Where, upon making ‘he inspection referred to in
cub-zaction (1), the surveyor of suthorised officer finds that
the cermificate of seaworthiness is not carried on the vessel or
that the vessel constitutes a manifest danger, the surveyor may
prevent the vessel from proceeding on the Lake until the
necessary steps are taken o remedy the situation.

(3) The surveyor <hall notify the owner or master of 2
vessel of any decision taken in respect of a vessel 1n the
implementation of this saction and shall state the reasons for
the decision.

(4} An owner or masier who is not satisfied with the
ecision of the surveyor under <ub-cection (3), may appeal 1o
the Registrar of vessels.

(5) A person who CONUAVENSs the provisions of this
caction commits an offence and chall on conviction be liable o 2
fine not axceeding five fhousand dollars or to IMpriseninent fora
termn not excesding two years or Loth such fine and imprisonment.

35, A surveyor may refuss Lo issue a certificate of
seaworthiness where the surveyor .« zatisfied that it would be
detrimental Lo the interests of the Partner States for the vessel

{0 be registered, having regard to—
(z) the condition of the vessel in so far as 18 relevant
lo safety or to any risk of pollution:
(b) the safety, health and welfare of persons employed or

engaged in any capacity on hoard the vessel; or

b B )
!

Refasal 1o
ELLE
certificats
of sed-
weorThiness
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() the possibility that the ves ssel s being used fur

criminal puipascs.

26. (13 Where a Registrar af vessels 15 satished fhdi in
relation o an application for the rcger"t":'-ra of a vessel, the

complicd w ith and that the fees Prescris hed {or the registralion
af the vessel have been paid, ihe Reaistrar of vessels shall

requircments for registration under this Act nuve hu:-::ﬂ

iwsuc 1o the applicant, & hr:;-.?_-t: ~ate of registration.

(21 A certificate issued under sus h-section (11 shall be
in the preseribed form and shall contain all the particulurs of

1

the vessel entered in the Regisi

L3
(33 Where 1t appeuars 10 the Reaistrar of vossgls that i
vessel in respect of which an apphicairen [or regisiration is
made 18 not entitled 1o he registered, having regurd 10 sub-
section (1), the Registrar of vesscis chal! inform the applicant
and shall not register the vessel

{ 1 AN OWRCE OF itk LT O 1 il Hﬂ*-u Wit usgs ard r"“'If"l'['*-

aapd :.'\-\.i- I '\..:"'rlq a= -\.1||'||

1o use for the navig G0 of a vesscl, o certl ficale
which is not legally issucd m respect af the vessel, commits an
atfence, and shall on ._-v.nuu:linn he Hable (o a fine nol :‘;c'cc-.‘l-r*f;-

I|'ll.

five thousaad dollrs, ar Lo imprisonment [or @ 1oTis Nl GRiSia
pwa voars or to both such [ine and imprisonment.

1

7. (1} A cerlificute of registrution sh .l be used oniy for the
Lo lul nuvigation ol the vesscl, and shall not be st hlu: to detention
by reuson ol any lllIE._]l-UI'IN.J..-':T}_lCJ‘.-:‘II";IL‘""'-»[;ILL{_L or chinmed by any
owner, marlgagce, of olher person 0. on, in the vessel.

(2} A persan, who has in lis or her DOSSESSION OF
under his or her controd the cortilicate of registration of 2
voseol who refuscs Lo deliver the certificate on demend—
(i1} 10 a persoen ertitled to the custody Of “the certificate
for the purpose vl the lawid navigation of the

vessel: or
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T satisfaction of the
Registrar of vessels that the certificate of registration is lost,
ciolen or destroyed or has become defaced or illegible, the
Regi stror of vessels may issue to the owner of a wvessel
duplicate of that certinicate, which shall be marked as such.

2%, {1} Where it is proved e the

r”:'ﬁ Pending tva ;esuance of a duplicate certificate of

1), 2 Registrar of vessels may

ot -Ec:aivmg 2 e::tc‘-.ur-_tiﬁrs Gf ase of cortificats of registration
ional certificate of

ine
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e
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clrcumstances under wiic h 1t i5 1ssu2d.

{3} A provisional cenicars of 1'&5_—‘.5[.' on issued under
this section shall be valid for a period of not more than sixty days.

(4) Where the certificate of istration is lost, stolen
ur desiroyed or Hauﬂl-.l-.lﬂq defaced or ilizgible at 2 port which 18
not the port of registry, the owner or I aster of the vessel, or
any other person having Know! ipdss of the loss, theft.
destruction, defacement or illegibility, shall make &
declaration before the Registrar of vesscls of the same.

5=

L
'|
.|.

(5% Where a duplicate certificate of registration is issued
ndsr sub-section (1), the original certificate, if subzequently

-

found or recovered, shall be sumendesred o the Regisirar of vessels,

-
r

{6) Any person who fails, withoul reasonable cause to
surrender a certificate of regisiration wien requ ired to do so
upder sub-section (5). commiis an nifence znd shall on
comviction be lable to & fine not ex ceeding two thousand
doliars or to imprisonment fof a WLrm ndt sxceading one year
ar to bath such fine and imprisomnent.

33
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Inzpacnon
af vessels
and
CErTifcaes
ot ael-

warlhimess

(2) On completion of a survey. 2 surveyor shzll where
satisfied that the vessel is seawortay and equipped in
accordance with the provisions of this Act, issue a certificate
of seaworthiness in the prescribed form, setting out the safe
lirnits of operation of the vesse] and the surveyor's 0pimen on
the limits of operation of the vessel.

(3) The safe limits of operation of a vessel referred to
in sub-zection (2) shaill be classified as follows—

(a) classification A — general service, suitable for
operalion in open waters:

(b} classification B - restricted service, suitable for
operation in sheltered walers: Or

classification C — restricied service, suitable for
operation in waters Only onroutss 1o be defined
by the surveyor.

T
]
e

(4) Where a surveyor, finds a vessel to be unseaworthy
or to lack equipment required under this Act, the survevor shall
make a full Hst of all the defects of the vessel and give a copy of
the list to the owner of the vessel directing the owner to remedy
the defects and notify him or her of the cate by which the vessel
may be produced for further examination.

(5) Where the defects of the vessel are subsequently
remedied to the satisfaction of the surveyor, the surveyor shall
issue a certificate of seaworthingss 17 accordance with the
provisions of sub-section (2).

24, (1) Where a surveyor oOF ather authorised officer
determines upon inspection that—

(a) the certificats of segwarthiness s invalid; or
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(c) the possibility that the vessel is being used lor
criminal puIposcs,

96. (1} Where a Registrar of vessels 15 & tisficd thal, in
relation 1o an application for the :'ctgisa‘-.s';:‘-.i:_.n of » vessel, th
requirements  for registration undel 1‘nm Act have beer
complicd with and thut the fecs prescribed for the s cojstralion

the Reoistrar .:~.1' vassels shall

L

al the vessel have becn paid,

o
-

issue 1o the applicant, a certificate o registralion,

(7} A certificate 1ssuca unaer sub-section (1) shall be
contzin all the particulars of

in the prescribed form and sl
the vossel eatered in the Register.

{3) Where il \picars to the Registrar of vessals that o

vessel in respect of which an application for registraticn is

made is not entitled 10 he registicrod, huving regurd o giib-

| o bos. o
'.‘-.l.-:_'.*!en_._.-"l‘.

cection (1), the Registrar af vossels shall inlorm lha
and shall not register the vessel,

{4) An owngr Or masler of 1 vessel who uses or atlen D&

o use for the Ty oalion of i vessch, o eertil feate of regstn i

which is not legally issucd n respect o the vessel, conumils an
offence. and shall on conviction o liable 1o a fine not exceeding

v thousand dollars, o 1o Imprson: nent for a tem .t'.{'_rln:m:ca:a.ll‘--*_-*_

e BTt 1

LW WO OF 1 kot such fing andd ImprsoamICns.

27. (1} A certificute of regisiration shall be used only for the

Lwiu! mavigation of the vessel. and shall not be subject 1o delention
by reason of any tile, licn. charge, or interest had or' Jaimed by any

awnor, morlgagee, or other persen . on. ot in ihe vessel,

(2) A person, who has in Iis of her nosgession of

i - 'y

ander his or her control the cortificate of registration of &
vesseh who relusces 1o deliver the certificale on demand—

(1) to a person entitied to the custody of the '-:rrii'i:::lln
[or the purpose of the & awlul navigation ol ¢

vesecl: or
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17§, 1) Where it is provec o B satisfaction ct" the
Regisirar of vessels that the certificate of &g gistration is lost,
<iolen or destroyed or has bscome L'Em...':ll or illegible, the
E gistrar of vessels may issuc Lo the owner of a vessel a

duplicate of that ceriificate, which shall be marke ad as such.

'ilf

(3 Pending the issuance of & duplicate certificate of
registration under sub- -:“'mn (1), a Registrar of vessels may
o7 receiving a declaration: of loss of cerfificatle of registration
under sub-section (4). issue a provisional Ce riificate of

- o e T LT

- ._, Py 1= o AR = H i -
regl15i] atipn, Which chal]l contain & SLEWEINE #t of the

cifcumstances under which it 18 1geued.

£ 3‘} A provisional certificate ol f registration issusd under
this section shall be valid fora period of not maore than sixty days.

(4} Where the certificate of ragistration is lost, stolen
or destroyed or ‘:lammas dafaced or illegble at 2 porl which 15
not the port of registry, the owner o - master of the vessel, or
any other person having knowiedge of the loss, theil,
destruction, defzcement OfF Jlecibility, shall make 2
declaration Hﬁﬁ;m the ?ehn trar of veszals of the same.

{5) Where a duplicate certificate of registration: is issued
inder sub-section (1), the omginal ceriificate, if 3 =bsequﬂn’rl}
found or recovered, shall be surrendered 1o the Registrar of vessels.

(6) Any person who fails, without r regsonable cause o
surrender a certificate of registration when required to do 50
under sub-section {5), commils &% affence and shall on
conviction be liable cq 2 fine not excesding two thousand
d@. lars o7 to imprisonment for 4 tefm not exceeding one year

5 both such fine end imprisonmeant.
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29. (1) Where a vessel is wrecked, abandoned, taken by

pirates, bumnt or broken up or ceasss to be a vessel, the owner

or master of the vessel shall, within fourteen days of obtaining
knowlecge of that event, give writtznn notice of this to the
Registrar of vessels,

(2) The Registrar of vessels shall on receiving a notice
under sub-section (1), make an entry, of the notice in the register,
and the regmstration of the vessel in the registry shall be cancelled
except In 50 Tar as it relates to any unsatizsfied monsage,

(3) Except where the certificate of registration 1s lost
or destroyed, the owner or master of the vessel shall in any of
the evenis referred to in sub-section (1) deliver the certificate
to the strveyor within seven days of its occurrence.

30. Where a wvessel is wrecked or abandoned, the
Registrar of vessels may, on application by the owner of the
vessel, re-register the vessel if satisfied that a surveyor
surveyed the vessel and certified it to be seaworthy.

31, (1) There shall be appminted, in accordance with the
legislation of Partner States, Regisirars of vessels responsible
for the registration of vessels under this Act,

(2} For the purposes of this Act, the Council shall, by
notice published in the Gazetre, designate the officers appointed
under scb-section (1) s Registrar of vessels under this Azt

32. {1} There shall be a register of all vessels on the Lake
to be kept by a Regisirar of vessels of the Partner States.

(2) The register may, consist of separate reeister
books for the different classes and descriptions of veszels on
the Lake.

{3} The register shall indicate—

{a) the name of the vessel;

40
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() the year of construction of the vessels
{e) the official number of the vessell

(d) details of ownership of the vessel;

(=) particulars n respect of the origin of e vessel as
ctated in the declaration required Under sectlon
16:

(fy the Insruments of transfer of the vessel

(g) MOrtgages, including where the vessel was previously
registered 10 another CoUNLry, Mortgages inscribed
in tne register of that country:
k) certificates  of PErANEn! and pmvisiﬁnai
registration; and

(1) where the vesse] was previously e sigtered 10 another
country, evidence that any foreign certficate of
the previous registration of the vessel has Decn
surendared to the quthority which isguad it or has
peen cancelled by that authonty.

(4) The register shall be available for public
inspection at 2 fee prascribed by the Couneil,

(5) Upon payment of the prescribed fee, any person
who satisties the Registrar of vessels of his or nET interest in &
vesse] may during Wwer: ing hours chtain certified copies of any
entry in the ggister.

(6) An owner of a vessel who wishes fy C3GDES the
address of ownersnip of the vessel shall notify the Registrar of
vessals of the change within seven days.

(7) Upor registration of 2 vessel, the Registrar of
vessels shall retain—

4]
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(a} the declaration required under secticn 16;

(b} & certified copy of the certificate of seaworihinesst

{c) a copy of builder’s certificate reguired unger
section 19; and

(d) the instruments of transfer requirec under sub-

section (3} ().

(8) The register shall be maintained in accordance
with the regulations for registration of vesscls made under this
Act and any directions given by the Registrar of vessels,

33. (1) The Partner States in consultation with the
Council may. by notice in the Gazeire, designate places or
areas of the Lake as poris.

3} The port at which a vessel is registered shall be
deemed to be the port of registry of that vessel and the port 1o
which the vessel belongs.

(3) A Registrar of vessels shall, in respect of the port
of registry for which the Registrar of vessels is appointed,
maintain in the prescribed form and manner, 4 regisier of
vessels registered in the port.

34, (1) Where a Registrar of vessels 1s satisfied that am
owner or master of a vessel has—

(a) failed to comply with the condition of registration
imposed by this Act

(0} failed to comply with or acted 1n contravention of,
any regulaiions under this Act; or

!

(¢} been convicted of an offence under this Act,

the Registrar of vessels may suspend o7 cancel the certificate
of registralion.
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(2] WY ACIL & megistial of vessals SUSP nds o CEncels

o certificaie of regisiralicmn. the Registrar of vessels shall cause
written notice of (i canceliation o7 suspension 10 oe et ¢ on
Lhe OWTIET OT IMEsier of the vessel.

=
[

(3) The Regisirar of vessels shall publish 2 noiice of
the suspemsion of cancellation of a certiiicate of registration of
4 vessel, in newspapers of national circulation in the Partner

Srates and in the Gazetle of the Community-

35, (1) Onece!pt of a notice Unaer cection 34, the ownor
or master of the vessel chall within seven days of receipt of the
natice, surrender the certificate of registration of the vessel 10
the Registrar of vessels.

(2) An owner Of master of 4 vessel, whose certificate
ol registration is suspended or cancelled, shall not navigaie the
vessel on the Lake.

(3} An owner OF master of a vessel whe coniravenes
the provisions of thig section COMIMILS an offence and shall on
conviction be liable 10 a fne not exceeding WO thousand
dollars o 1o IMpPrIsCRment for a term not exceeding one year
ar tor both such fine and impriscament.

36. A certificate of registration iszued under this Act shall
he valid for a period of fve yeuars,

37. (1) An application for renewal of 2 certificate of
registration shail be rade by the OWneT OF MASLET of the vessel
in the form and manner prescribed snder section 19, within
one month of the expiry of the ceruficate.

(2} Where the owner OT master of a vessel makes ai
application for reneveal of a certificate of registration in
accordance with the proOVISIONS of sub-section (1), ithe
cernificate of registration shall remain in force and be deemed
(o be o valid certificale of registration until the owner Or Tnasier
< natlied in writing of the -esults of the application.

43
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38, (1) Where a vessel registered under this Act :8 altered
so as not to correspond with the particulars relating to the
tonnage or description contained 1n the register, the Registrar
of vessels shall on application—

(a) cause the aiteration to &e registered; or
(b) re- register the vessel.

(2) An owner or master of a vessel who gives false
information for re-registration of a vessel after 1t 1§ altered or
who fails to register the alteration. commits an offence and
<hell on conviction be liable to a fine not exceeding five
thousand dollars or to imprisonmernt for a term Lot exceeding
two yesrs or to both such fine and im prisonmernt.

(3} In addition to the penaities in sub-section (2], the
Reaistrar of vessels may detain the vessel.

39, (1) Where 2n alteration 18 made to & vessel, the owner
or master of a vessel shall within thirty days after the
completion of the alteration, notify the Registrar of vessels of
‘he alteration and produce a certificate {rom & surveyor staling
the particulars of the aiteration.

(2) The owner or master of a ressel shall register the
alteration on a vessel within twenty one days after the
alteration and submit the certificate of registration to the
Registrar of vessels, who shall—

(a) retain the certificate and issue a new certificate of
regisiration contaiming & description of the
vessel as altered. or

(b) endorse and sign on the existing certificate a
mernorandum of the alteration.

(3) On receipt of the notice of alteration under sub-
cection (1), the Registrar of ve szels ghall cause the alieration to
be registered or direct that the vessel be re-registered.

44
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(4} Where the owner o master of vessel contravenes the
provisions of sub-section (1%, the owner or master of e vessel
~ommits an offence and shall on conviction be hiable to a fine not
exceeding two thousand dollars or o imprisorument for & term not
exceeding one year or to both such fine and imprisonment,

(%) In additon to the penalty in sub-section ¢4), the
Registrar of vessels may cancel or suspend the certificaie of
registration of the vessel and detain the vessel untl the owner of
rnaster of the vessel complies with the TequUIrEmETS of thig section.

40. Where the ownership of a vessel 13 changed, the
Registrar of vessels may, on the application of the owners of
the veseel, register the vessel.

41. (1) Where a vessel is to be re-registered outside the port
of registry of the vessel, the Registrar of vessels at the port where
the vessel 15 1o be re-registersd shall, upen application, 18sue (0
the owner or master of the vessel either & provisional certificate,
describing the vessel as altered, or provisionally endorse the
particulars of the alterztion on the existing ceruficate,

(2) An owner or master of a vesse] in respect of which
a provisional certificate is granted or a certificate 18 endorsed
under this section shall, within ten deys of the armival of the
vessel at the port of registry of the vessel ar within one month
of the date of issue or endorsement of the certificate,
whichever is earlier, deliver that certificate to the Registrar of
vessels of the port of registry of the vessel,

{3) An owner or a master of a vessel, who fails 1o
COMpLY withsub-section (2), commits an offence sd shall on
convicion be liable to a fine not exceeding two thousand
doliars or to imprisonment for & term not exceeding one year
or to hoth such fine and imprisonment.

45
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of vescels shall use the procedure Tor regi=iration, anc On c
surrender to the Registrar of vessels of the existung certnicale
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names of all perscns appearing on the former register as
wners or mortgagees shall be entered in the register.

43. (1) Subject to the provisions of sub-section (3}, wiere
anv particular concerning a vessel in respect of wnicn ¢
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certificate of regisiration is in force is so altered as not
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comrespond with the particulars in the register o

HJ"C[I_DI‘. 32, the owner shall, not later than twenty one days aifer

the ziteration. submit the certificats of registration 10 “1-:

Lwrd fm
Registrar of vessels who issued if, for necessary amendment of

the particulars in the certificate and the re; gister of vessals.
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(7} Where the Registrar of vessels is satisfied that &
vesse! is permanently removed from the Lake or is permanently
incapecitated for use, the Registrar of vessels may—

T

2} amend the certificate; or

{b) cancel the certificate of registration and delete the
entries in the registern

(3) Where amendment in a certificate of registration
is required s @ result of—

{z) an alteration In the dimensions, SUPETSIILCIUIE,
fonnage, appearance or propulsion of the vessel, or
an addition of the superstruciure Lo the vessel, or

(k) a change i1 the use of a vessel,

the Registrar of vessels shall not make the amendment unless the
cerrificate submitted under sub-section (1) 15 accompanied by a
valid surveyor's certificate iscued, as the case maybe, after e
caompletion of the alteration, and before the use of the vessel.

(4) Where an owner fails to comply Wwith the
provisions of cub-section (1), the certificate of registration
shali, uniess the Regiztrar of vessels directs, be imvehd.

{5) Subject to the Provisions of this section, the
regisiration of a vessel may be transferred 0 another port of
registry npon wriiten application by the owner 10 the Registrar

of vessels of that other port.

(6) The certificate of registration to be amended shall
aocompany the application 1 sub-section (3).

{7} Upon receiving an application under sub-section
53, the Registrar of vessels concerned shall transmit notice of
he application to the Registrar of vessels of the proposed port
of regiziry together With the certificate of regisiration and a
copy of all particulars relating to the vessel as noted in the
register under tne control of that Registrar of vessels.

47
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(8} On receipt of the documents required under sub
section (7) the Registrar of vessels at the proposed port o
egistry shall, subject to provisions of sub-section (2), enter in
the register of the proposed port of registry, all the particulars
relevant to the vessel in question and issue anew centificate of
registration and the vessel shzll then be considered for the
purposes of this Act as registered at the new port of registry.

(9} Where the registration of a vessel is transferred to
amew port of registry under sub-section (3}, the new certificate
of registration issued under sub-section (&) shall, unless
otherwise provided under the Act, remain in force and be
ceemed to be a valid centificate of registration until the date of
expiry of the certificate which it replaces.

(10} Where a new certificate of regisiration is issue
after a survey required under sub-section (3), the period nf
validity of that certificate shall commence on the dat= on
which was issued.

44, (1) A Registrar of vessels may, subject to sub-section
(3), terminate the registration of a vessel—

(a) where the Registrar of vessels is satisfied thar—

(1) it would be detrimental to the interests of the
Partner State for a resistered vessel 1o

e

continue to he registered;

{1} eny fine imposed on the ovwner of a registered
vessel in respect of a contravention of this
Act, remains unpaid for a parod of more
than three months and no appeal is pending
agam:ﬂ the fine: or

(11:) summons for the contravertion has been
duly served on the owner of a registersd
vessel and the owner has ailed to appesr

.-_1i-
T




i

| 2y

ts required under ATLSE
" = proposed port af
1t section (2), enter in
stry, ail the particuiars
v anew certificate cf
b considered for the
new port of regisiry.

w szel is transferred to
(51}, the new cernficate
¢ (§) shall, unless
+_n in force and D2
ration unti] the date of

.o
o

f regisiration is issued
ic (3, the period of
jence on the date oo

subject to sub-section
1

.,

=]g ig satisfied that—

31 s the interests of the
a _zpistered vessel 1o
isterad;

1= wret of a registered
' 5 contravention of this
4 “or a period of maore
ne 10 appeal 18 pending

or -avention has DECn
. ¢wner of a regisiered
e 1as Talled to appedar

The Lake Vicroria Transport Act, 2007

:t the time and place appointed for the
irial of the charge OF complaint 1n
question and a period of not less tharn
three monihs has elapsed SINCE that ime;

(b) where the OWnEr of the registered vezse] fails to
pay the annual ionnage fee for a period
exceading two yEars,

(c) on applicaiion by the OWTIET stating that the owner

wishes to terminate the registration of e vessel,

(d) upon a registered vessel becoming a total loss,

being destroyed by fire, sinking oOf being
wrecked or demolished.

(2) In the event of a registered vessel being In any
condition referred to 1n sub-section (1) (d), the owner of the vessel
or any sharsholder chall immediately inform the Registrar of
veseels who shall make an eniry of such condition in the TeZister

(3) Where the regi ctration of a vessel is termin ated under
sub-secion (1), the Registrar of vessels shall notify all registered
morigagees of the termmination of the registration of the vessel.

(4) Where the registration 18 terminated under sub-
section (1) (c) or (1)(d), the Reglstrar of vessels shall
immediately issue a closure transcript to the oWner of the vessel.

(5) On receipt of the closure transcript referred to I
sub-section (4), the owner snall immediately surrender the
certificate of registration of ‘he vessel to the Registrar of
vessels for cancellation.

(6) Where the circumstances referred to ir zub-Section
(1)(a) apply, and it appears to the Registrar of vessels that sub-
s=ction (1) (b) or (d) appLy, the Registrar of vessels may Serve
notica on the owner Of O &1y representative for the time being
appointed in relation to that vessel, as the case may be. 10 produce.
within rwenty one days, evidence sufficient to satsfy the Regjstrar
of vessels, that the vessel is eligible 1o remain on the register; and
if at the expiry of that pericd the Registrar of wvessgls, 15 not
-atisfied, the Registrar of vessels may—

49
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{a) extend the notice and ask for further information
ar evidence; or

(b} serve a final sotice informing the owner or tha

representative of the OWRET, of the termination
of the registration of the vessel, and that
termination shall tzke effect seven days after

service of that notice.

(7) Where the Registrar of vessels serves a notice
under sub-section (6) on the owner of a vessel in respect of
which a mortgage is registered, the Registrar of vessels shall

send a copy of that motice 1o ine mortgagee at the address
recorded in the register,

(8) A person who—

(a) fails, without reasongble cause o gurrender a
certificate of registration when required to do
so under sub-section {3

{(b) in connection  with  the making of any
representations in pursuance of sub-section (6},
knowingly or reckiessiy furnishes information
which is false in a material particular; COMITIIS
an oifence and shall on conviction be liable to
a fine not exceeding ten thousand dollars or to
imprisonment for a term not exceeding three
vears or to both such fine and imprisonment.

45. Subject to section 58, te Registrar of vessels shall
not permit the de-registration of a vessel, except after giving
prior notification n writing fo all registered holders of
morigages on he vessel registered under this Act.

46. (1) Upon de-resisiration of a vessel, the Reeistrar of
P = =

vessels ghall issue to the OWDET 8 certificate of de-registration

in the prescribed form
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(2) An owner shall prior to the issuance of the
certificate of de-registration referred to in sub-section (1),
surrender the certificate of registration of the vessel to the
Registrar of vessels for cancellation,

(3) A person who fails, without reasonable cause to
surrender a certificate of registration when required to do so,
commits 2n offence and shall on conviction be liable to a fine
not exceeding five thousand dollars or to imprisonment for a
term not exceeding two years or to both such fine and
imprisonment.

47. (1) An owner or master of a vessel shall retain the
certificate of seaworthiness and the certificate of registration
on the vessel at all times when the vessel is on vovage and
shall upen demand by an authorised officer, produce the
certificates for inspection.

(2} The owner or master who coniravenes the
provisions of sub-section (1) commits an offence.

48. (1) An owner or a master of 2 vessel registersd under
this Act, who—

(a) has on board the vessel excess passengers or
cargo, as the case may be, contrary to the
certificate of seaworthiness of the vessel;

(b) employs the vessel in navigation on the Lake
beyond the limits specified in the certificate of
seawaorthiness of the wvessel as the suitable
limits for navigation; or

(c) willfully cbstructs, hinders or resists an authorised
officer or a police officer in the exercise of
powers under this Act, commits an offence and

i

Reseation of
ceraficares

Crifences
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chall on conviction be liable 1o & fine not
excesding  1em (kousand dollars  or 1o
imprisonment for 2 term not exceeding three
years or to both such fine and imprisonment.

ParT IW—TRANSFERS AND TRANSMISSION

Transfers 49, (1) Where a vessel registered under this Act or a share

in that vessel is disposed of to a person qualified 10 oWl &
vessel under this Act, the vessel or share shall be transferred
by a hill of sale.

{2) The bill of cale under sub-section (1) shall contain
the description of the vessel contained in the certificate of
ceaworthiness, or any other descrption sufficient io identify
the vessel to the satisfaction of the Registrar of vessels, and
<hall be executed by the transteror in the presence of a Wilness.

Farm of 50. (1) A wansierof a vessel including a transfer on sale,
Trasfer  ghall be made in wriling accompanied by a declaration by the
ramsteree of the vessel, staing—

() that the new owner of the vessel 18—
(i) a citizen of any of the Partner States: of
(ii) & body corporate imcorporated ift &ny of the
Partner States,
(b) that the vessel 18 in & seaworthy condition;
(c) the names of the pew master and cTew of the

vesse! and the full particulars of their
certificates of cOImpELency,

(d) thet any foreign menine document relating to the .
vasse]l has been surrendered to the ZOVEINMEN |
=kich issued it or has beem cancelled by that |

ooverTment: ana

=1
Sk
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(2) that satisfactory proof of the surrender or
cancellation has been attached 10 the
declaration.

(2) An application for transfer of a vessel under this
cection shall be made to the Registrar of vessels or an officer
anthorised by the Registrar of vessels.

(3) Subject to the provisions sub-section (4), the
rransferee shall attach to the declaration required under sub-
section (1)—

¢a) a builder’s certificate si ened by the builder of the
vessel or a bill of sale;

(D) a true account of the proper denomination of the
tonnage of the vessel as estimated by the
builder;

(c) the time and place where the vessel was built;

(d) the name of the person on whose account the
vessal was built; and

() the instrument under which the vessel vested 1n
the transferee.

(4) Where the transferee declares that the time and
place of the building of the vessel are unknown to the
transferee or that the builder's certificate cannot be procured,
the trznsferee shall attach to the declaration, the instrument by
which ownership of the vessel was acquired and a certificate
from a survevor at the last port of registration giving the
estimated age and condition of sea worthiness of the vessel.

(5) A transfer of a vessel shall be made before the
Registrar of vessels in the presence of, and attested by, two
WIlNEsSes.

53
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[nsrument 51. An instrument of transfer of a vessel in section 32,

WUINEESITEE : . . .

o mror  shall together with the declaration required under section 16
: easel be produced to the Registar of vessels within twenty-one days

of the transfer, who shail—

(a) enter in the register the name of the transieree as
owner of the vessel: and

————————

(b) endorse that entry on the instrumen: of transfer
and the date on which it is made.

Declaration 52. (1) Where a vessel registered or licensed under this

of mansfers A o1 op 2 share in a vessel is transferred, the transferee shall not
be entitled to be registered as owner until the transferee, or, 1
the case of a body corporate, the person authorised by this Act
to make declarations on behalf of the body corporate, makes
and signs a declaration of transfer containing a statement of
the qualification of the transferee to Own a vessel registered or
licensed under tlus Act,

Do b g et = g A

LT el
ol iy e e

el

O T B
s

5 {2) A declaration under sub-section (1) shell contain
the same description of the vessel as is specified in the
certificate of registration or the licence and shall be regarded
for all purposes as an instrument of transfer of the vessel and
be registered as required under Part IIE or Part IV of this Act.

Fierfein L

Registration 53. (1) A bill of sale for the transfer of a vessel registered
of sansfers o ieaneed under this Act or a share in a vessel, when duly
executed, shall be produced to the Registrar of vessels with the
declaration of transfer, and upon being satisfied that the vessel

gualifies to be registered or licensed under this Act, the

egistrar of vessels shall enter in the register the name of the

transferee as owner of the vessel or share, and shall endorse on

the hill of sale the fact of that entry having been made, with the

o | date and time of the entry.
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(2) A bill of zale for the transier of a vessel orof 4
share in the vessel chall be entered in the register in the order
of their receipt by the Registrar of VESSELS.

(3} Upon the sransier being ragistered 10 the manner
pmvi:i-:d for in sub-section (1}, the Registrar of vessels shall

isque a new certificate of registration.

54. (1) Where the ownership 1 & registered vessel or
ghare 18 transmitted to any persoil by any 1awful means other
than a transfer under cection 51 and a majority interest remains
in the original owner—

() that ownet chall authenticate the srapsrmission by

making and signing & declaration of

trAnSTissIon identifying the Vves gzl and

containing the stazernent specified 1n section 34

and a staternent of the manner in which the
property was transmitted:

(by where (e trapsrnission 38 consequent upon

hankrupicy, the declaration of transmission

<hall be accompanied by evidence of proof of

the title of the persch claiming under 2
bankuptfy:

(¢) where the transmmission i3 consequent upoll death,
the declaration of transmission issued pnder the
legislation relating 0 cuccession and public
sustes in the Partner State;

(d) where the transmission Wwas consequent upon ai
order of a Court, 2 COPY of the order OT
judgement of that Cout; and

(2) where the iransmission 1coK place by virtue of

marriage the deciaration chall be accompanied

by a copy of the certificate of marriage or Other
evidence of ihe Mamiage.

L

5
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(2) The owner or transferes of a vessel shall make a
declarztion in accordance with sub-section (1), before the Registrar
of vessels in the presence of, and attested by, two witnesses.

(3) The Regstrar of vessels shall, on receipt of the
declaretion of transmission under sub-section (1), enter in the
register the name of the transferee to be registered as owner of the
vessel or share under the transrmssion, the ownership which 1s
transmmitted, and where there is more than one transferse, the
transferees shall be considered as one transferee.

(4} Where on the death or bankruptey of the owner of
a vessel, or on the disiribution of the assets of the owner, the
ownership of the wvessel is vestec in a person who 1s not
entitled to own the veasel, that person shall, within six months
of the transmission of the ownership of the vessel, sell the
vessel and where that person fails to do so, the ownership of
the vessel shall vest in the Public Trustee under the relevant
law of the port of registry.

(5) Where the ownership of the vessel is vested in the
Public Trustee under sub-section (4}, the Public Trustee shall
sell the vessel and pay to the person in whom the ownership of
the vessel was originglly transmitied the price obtained on the
sale aifter deduction of the expenses incurred on the sale.

55, (1)A vessel may be under a mortgage, a charee or a

lien as provided by the law governing mortgages, charges and
liens in a Partner State.

{2) The Registrar of vessels shall maintain a register
of mortgages, charges and liens, as the case may be, on vessels
registered or licensed under this Acl

PaprT V—IICENSING

56. A vessel which 1s not registered under Part I shall be
licensed under this Part.
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7. A person applying for a licence for 2 vessel shall subrnit Frosesie

qall make 2 _ _ _ _ s
- the Regisirar * an apphcation 1m writing to a Registrar of vessels, indicating— application
23525 for hoenss
_ (a) the type of vessel 1o be licensad:

eceipt of the

enter in the (b) the comstruction and horsepower of the vessel;

wwner of the
ship which 15 (c) the total number of crew to be carried on the vessel:
- mnsferee, the

(d) the number of passcngers ‘he vessel is intended to

* the owner of carry,
1+ owmer, the
1 who 15 not
in six months
. sel, sell the
gwnership of
- the relevant

() the type of cargo to be carried by the vessel;
(f) the places herween which the vessel iz intended 10
navigate including places, if any. between Partner

States and the services to be provided, and

(g) any other particulars as the Registrar of vessels

i 1":3513:1 in the may require in relation to the application.
- “ustes shall ~
?“f“;hmﬂ?f 58, (1) A Registrar of vessels may :ssue or refuse to issue  Disereton of
brained on e , licence and where the Registrar of vessels issues a licence, i
| 1e sale. the licence shall be subject to cuch conditions as the Registrar &0
of veseels may consider necessary: et
, = charge or @ -
5 charges and (2) In exercising the POWers under sub-section (1), 118
Regisirar of vessels shall have regard 0 the following matiers—
n in aregister
floe, on yagaels {(a) the desirability of encouraging the provision of
| adequate and efficient services; and
| .
(b) the co-ordination of transport on the Lake.
PI ¢ T shall be 39, (1) A licence chall. unless revoked, be valid for & Duranonof

period of one year from the date of 1szuance. hieence

A
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(c) that the vessel in respecl of which the license is
‘ecued is seaworthy and will not endanger the
safety of passengers, Crew and cargo.

{2) Without prejudice to the generzlity of the
provisions of sub-section (1) a Registrar of vessels may attach
to a licence any of the following conditions—

(a) that the vessel in respect of which the licence is
issued shall only be used in a spectlied area or
over specified routes,

(b) that only specified classes or descriptions of
goods shall be carried:

(¢) the specification of the maximum laden weight of
the vesael;

(d) that only passengers may be carried on the vessel;

(e) specification of the maximum number of
passengers, which may be carried; and

(f) any other condition.

(3) The Registrar of vessels may cancel or vary any
condition of a hcence.

(4) A vessel licensed under this Act shall onlv be used
for the purpose for which 1t 1s licensed.

(5) A person who fails to comply with any condition
of 4 licence issued under this Part commits an oifence and
chall on conviction be liable to a fine not exceeding five
thousand dollars or to imprisonment for 4 term not exceeding
two years or to both such fine and iMprisonment,

64. (1) A Registrar of vessels may suspend or revoke a
licence where any of the conditions of the licence have not

been complied with.

(2) Where a licence is suspended or revioked under sub-
section (1), the Registrar of vessels shall notify the licence holder
in writing and state the reasons for the revocation Or SUSPENsion.

59
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Appels I 65. A person may appeal to the Minister responsible for
iy sction o crime safety and secunty :n the Parimer Stales , who—
licencas

(a) being an appiicant for a licence, is aggrieved DY
the decision of a Registrar of vesselz with
regard to the application: 0%

(b being the holder of a licence, is aggreved by the
~evocation or suspension of the lcence. o by the
variation of any of the condiions of the licence.

Register of 66. (1) The Registrar of vessals shall keep a register of the

hesnced  yessels licensed under this Part in which shall be entered—

wEssels

() the name of the vessel;

(b) the year of man afacture of the vessel:
(o) the official number of the vessel;

(d) details of ownership of the vessel;

(&) particulars respecting the origin of the vessel as stated
i the declaration required under section 16;

() the instruments of transfer of the vessel: and

(g} where the vessel was previously licensed in
another Partner State, Evidence that the
previols ieence hes peen surrendersd to the
Registrar of vessels wha izsued or cancelled the
licence.

(2) The register shall be available for public
inspection at a fee prescribed by the Council,

(3) Upon payment of the prescribed fee. any person
who satisfies the Registrar of vessels of his or her intérest in a
vessel may during working hours obtzin a certified copy of
any eniry In the Teglster,

a0
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. ponsible for

:5 , who— ® (4) An owner who wishes to change the address of the
T ownership of the vessel shall notify the Registrar of vessels of

ry o : 1 : - z

§ lzgnenecty : any change in the address within seven days.

razsels with
(5 On registration of a vesssl the Registrar of vessels

orieved by the shall retain—

~ 1ce, or by the : ’ . s 5
e '11::;1:& (z) the declaration required uncer sechon 10,

¢ et the (b) a certified copy of the cegqworthiness certificaie

) 11';1*& 4 required under section 22

(¢) any builder’s certificate required under section 13
(3); and

(d) the instruments of ransfer of the vessel required
i under sub-section (1) (f).

= vessel as stated : .
¢ stion 16 PaRT VI—SURVEYS AND INSPECTIONS

67. (1) A surveyor or an authorised officer may carry UL Survess and
a survey Or an inspection of a vessel for the purposes of thig mskechons

Act,

vessel: and

sy licensed 1n
dence that the P
rr adaered to the
1 or cancelled the

(2) A survey or inspection of a vesse] shall be in
respect of the condition of the following—

(a) the hull, boilers and rachinery of & vessel:

(b) the equipment of a vessal including the tackles.

able for public S
furnishings and appurlenances;

{c) the life-saving, fire fighting and other safety
-1ee, A il instzllations and appliances of a vessel;
! srinterestin &

co tified copy of (d) the navigation and communication equipment;

(2) the stowage and manner of loading of cargoes and
stowage of dangerous goods,

01
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—

Curveyor s
nowels 10
inspacl

() the sccommodation and facilities of the master
members of crew and passengel and

(g) any other related matters.

(3} A surveyor Or an authorised officer shall survey
and inspect vessels for the enforcement of this Part, subject to

such conditions as the Registrar of vessels may impose.

{4) A surveyor shall on completion of an inspection,
where satisfied that the vessel is seawortiy and equipped in
accordance with the provisions of fhis Act, issue an inspection
certificate in the prescribed formm, serting out the saie limits of
operation of the vessel and the surveyor's opinion o1 the limits

of operation of the vessel,

68. (1) A surveyor Qr an authorized officer Toay af any
reasongble time inspsct @ vessel for ithe purpose of ensuring
that it complies with ihe ProvisiONe of this Act and any
regulatlons made under this Act.

(2) Where the surveyor Or an authonsed officer finds
‘hat this Act 0T regulations made under this Act have not been
complied with, the surveyol shall give wriften notice 0 the
owner or master of the vessel stating the deficiency and the
action which is required to rectify the deficiency.

(3) A notice given under sub-zsection (2] shall be
communicated in & Tantet directed by the Registrar of vessels
.o 2 customs officer of any poTt at which the vessel may seek
clearance.

(4) A port oificer or 2 customs officer shall not grant
clearance to the vessel and may detain the vessel where the
deficiency stated under sub-section (2) 18 not recrified.

(5) Where the surveyol or an authorised offices
considers a vessel 1o be unsafe, or. where a passengel vessel 15
anfit 1o CAITY passengers, ot the machinery or equipment of the
vessel is defective 1n @ way which may expose persons onl
hoard to serious Ganger, ‘he surveyor shall detain that vessel.
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{6) A surveyor or an quthorised officer may detain a
vessel in respect of which any of the provisions of this Act
have not been complied with, if in the opinion of the surveyor
the detemion is warranted in the circumstances.

(7) Where a surveyor Or an authorised officer boards
q vessel the surveyor oOr authorised officer may reguest for
information from the owner Or the agent of the owner, the
master or chief engineer, Or any other person o board and in
chzrze of the vessel, cont erning the vessel or any accident that
may have occurred on the vessel.

(8) A person from whom information is requested
ander sub-section (7) shall provide full and truthful
information and any person Who fails to do so or gives false
information commiis at offence and shall on conviction be
liable to a fine not exceeding one thousand dollars or to
imprisonment for a el not exceeding three months or t0 both
such fine and imprisonment.

(9) A surveyor OT an anthorised officer may, in order
to facilitate a full and proper survey. require—

(a) the vessel to be put out of the water;
(b) operational trals to ba conducted;

(c) proof of the strength of the hull by calculations;

(d) proof by calculation of stability, where necessary,
on the basis of an inclining experiment;

(¢) that a machinery of a vessel be put in moLON 50 as
to be satisfied of 1tz condition;

(f) that the owner supplies a boal, appropriate for the
use of the surveyor;

(g) the owner Of MAsIEr of 2 vessel to aveil personnel
and Facilitate the examination of perts of the
hull or installations that are not directly
accessible or visible; or

03
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(h) the owner, agent of the owner, the master,
engineer or any other Person omn board or In
charge of the vessel to activate or dismantle any
machinery of the vessel.

(10) A person who does not facilitate the surveyor as
required under sub-section (5). commits an offence and shall
on conviction be liable to a fine not exceeding two thousand
dallars or to imprisonment for a ierm naot exceeding ong vedr
ar to both such fine and impriscnment.

Surveyor 1o 69. A survever shall, where satisfied on inspection of a
TEPOTT 1 - - - g . -
st vessel forward a report of the inspection [ the Registrar of
vessels vessels. which shall contain a statement showing that—

(2} the hull and machinery are sufficient for the

o

service intended and in good condition;

(b) the hull and machinery are constructed, arranged
and fitted in zccordance with any regulations
made under this Part;

(c) the safety equipment and radio installations
required under this Part are on board and in
good condition; and

(d) the persons who are required to be certificated are
duly certificated as required urder this Act and
that the members of crew are sufficient and

afficient.
Record of 70. A surveyor shall make and Xeep & record of the
JepECiOninspections made and of the inspection certificates issued Dy

semifics the surveyor in such form and with such particulars as the
Registrar of vessels may direct, and shall furnish copies of the
record and any other information pertaining 10 tne duties of the
office of the surveyor, which the Registrar of wvessels may
redquire.,

54
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71. A survevor or an authorised officer shall after a
survey, send, or cause to be sent, a report of the survey, to the
Registrar of vessels.

72. (1) The ISM code shzll with the necessary

modifications and adaptations, apply to a vessel with a gross
registered tonnage of one hundred and twenty five tons or above.

{2y An owner and a master of a vessel shall ensure that—

(a) the condition of the ves=el, including its structure,
machinerv and equipment, 18 maintained in
accordance with the provisions of this Part;

(b) after any survey required by this Part is
completed, no material change is made to the
structure, machinery and equipment of the
vessel without the approval of the Registrar of
vessels, except by direct replacement; and

(c) whenever an accident occurs to a vessel or a defect
is covered either of which affects the safety of
the vessel or the efficiency or completeness of
the vessel, including its structure, machinery
and equipment—

(i) it is reported at the earliest opportunity to a
survevor or an authorised officer; or

(i) if & vessel is in a port which 18 not its port of
registry, it 15 reported to the Registrar of
vessels of the port of registry of the vessel.

(3) Whenever an accident or defect is reported to a
surveyor or to an authorised officer under sub-section (2)(c)(i}),
the survevor or authorised officer, shall initiate investigations
to determine whether a survey is necessary and shall, in that
event, require a survey 1o be camed out.

65
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(4) For the purposes of this section, “ISM code”
means the International Safety Management Cods for the safe
operation of ships and for poellution prevention, adopted by the
International Mantme Organisation.

73. (1) In any case where a surveyor determines that the
condition of a vessel including its structure, machinery and
equipment, does not correspond substantially with the
particulars on one or more of the certificates referred to in this
Part or is such that the vessel 1s not fit to navigate on the Lake,
without danger to the vessel or persons on board, the surveyor
shall advise the owner or master of the vessel of the corrective
measures required, and shall notify the Registrar of vessels.

(2) Where the owner or masler of a vessel does not
take corrective measures within the period specified by the
surveyor, the surveyor, shall, at the expiration of that period,
notify the Registrar of vessels who may, on receipt of such
notification, suspend the certificate issued in respect of the
vessel and give notice of the suspension 1o the Owner or master
of the vessel and to the surveyor.

74. (1) There shall be appointed, in accordance with the
legislation of a Partnet State. an individual or an organization
as a surveyor for purposes of this AcL.

(2) For purposes of this Act, the Council shall by
notice published in the Gazette, designate officers appointed
under sub-section (1} as surveyors under this Act

75. (1) A vessel shall be surveyed—
(&) before the veszel is put into Service;
(b) at intervals of not more than twelve months; and

(c) at such other times as may be raquired by the
Registrar of vessels.

66
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(2) Notwithstanding sub-section (13, the hull,
machinery and equipment of a cargo vessel and a fishing
vessel shall be surveyed before it is put into service and at
intervals of not more than four vears or, where the SUIVeyor 8o
directs, at shorter intervals.

76. (1} An initial survey of a vessel shall be carried out
before the vessel is put into service and shall include a
complete inspection of the hull, machinery and equipment of
the vessel.

(2) The survey under sub-section (1) shall ensure that
the arrangement, materials and scentling of the—

(a) hull;

{b) boiler and other pressure systems;

(c) main and auxiliary machinery;

(d) electrical installations:

(e) radio installations:

(f) radio installations in motor life-boats:

(g} portable radio apparatus of survival craft;
(h) life-saving appliances;

(i) fire detecting and extinguishing appliances;
(1} pllot ladders; and

(k) other equipment, including navigation aids,

comply with international conventions to which Partner States
are parties, this Act and any regulations made under this Act
and are in all respects satisfactory for the service for which the
vessel is intended.

(3) The survey under sub-section (1) shall also ensure
that—

a7
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(a) the workmanship of all parts of the hull.
machinery and equipiment 18 satisfactory; and

(b) the vessel is provided with the lights and sound

signals that are required by any international

conventions 10 which the Pariner States are
parties.

Periodic 77. (1) A periodic SUTVey shall be carried out 10 ensure
uTvey that—

(a) the equipment referred to 10 section 76 is 1N
_ gatisfactory condition and fit for the service for
i B which it is intended -nd complies with the
] requirements of any international safety
' conventions o which the Partner States are
parties, this Act and any regulations made

' under this Act and

(b) the lignt, sound and distress signals of the vessel
ave in working order.

(2) A surveyor chall determine when a periodic
survey of 8 vessel 15 to D2 carmied out under this Act.

e s

Lo 1l =t bl "

s dgizonal 78. (1) The Registrar of veesels may require an additional
STYEY survey where—

(a) an accident OCCULS on or to the vessel;

A ol s e el ST

(b) a defect thal affects the safety of the vessel or the
1§ efficiency OF COMPpIEteness of the life-saving
; appliances 18 discovered; Or

(c) major alterations, TEPAlrs, modifications OF
1 canewals are made 1o the vessel.

(2) The gdditional Survey carfed out under sub-
section (1) chall ensure that—

(a) the necessary repairs, renewadls or rmodifications
are effectively made;
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{b) the material and workmanship of the repairs,
renewals or modifications are in all Tespects
satisfactory; and

(¢} the wvessel complies in all respects with any
international safety convention o which the
Partner State are parties.

79, (1) Where major alterations of repairs that modify the
structural soundness or characteristics of a vessel are made,
the vessel shall undergo, prior to amy further voyage, the
survey provided for in section 67. )

(2) After the survey In sub-saction (1), a new certificate
of seaworthiness conaistent with the modified technical
characteristics of the vessel shall be issued in respect of the vessel.

®0. A surveyor may inspect 2 vessel to which this Part
applies for the purpose of verifying that the provisions of this
Part are complied with.

81. The Council may make regulations prescribing safety
requirements and providing for the issue of certificates of
ceaworthiness in respect of—

(a) a wvessel or class of wvessels to which an
international safety convenuons to which the
Partner States are parties does not apply; or

(b) any matter for which an international safety
convention to which the Partner States are
parties does not make express safety provisions
in respect of a vessel or class of vessels to
which the convention applies.

82. On receipt of an inspection certificate or a certificate
of seaworthiness, the owner or master of the vessel in respect
of which the certificate 1s issued, shall post the certificate na
conspicuous place on board the vessel for the information of
all parsons on board.
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83, Any owner Or masier of a vessel in respect of which
an inspection certificate o1 2 certificate of seaworthingss 15
issued, who without reasonable cause, does or CAUSES to be
done to the vessel, anything which makes the certificate
inapplicable to the vessel or to any other matters 10 which the
certificate relates, COmMMILS an affence and shall on conviction
be liable to a fine not exceeding two thousand dollars or o
imprisonment for a term not exceeding one year Of 10 both
such fine and imprisonment.

ParT VII—CERTIFICATES OF COMPETERCY AND MANNING

84, This Part applles 10 vessels of a gross registered
tonnage of twenty five tons and above.

g5. A vessel on the Lake shall be manned by a sufficient
and efficient crew, to ensure safety of life.

86. (1) Where a vessel sails without carrying the officers
required to be carried in accordance with section &3 and
regulations made under section 87, the owner or master of the
vessel commits an offence and shall on conviction be liable to
a fine not exceeding three thousand dollars or to & term of
imprisonment for a termm not exceeding one year or both such
fine and imprisonment.

(2) The Registrar of vessels may suspend or cancel
the certificate of registration of a vessel or detain the vessel
until the vessel is properly manned in accordance with section
95 and regulations made under section 87.

§7. The Council may rmake regulations for—

(2) the requirements and ctandards of certification of
officers;

(b) the classes of vessels to be provided with
certificated officers;
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(c) the grant of certificates of compelency:

(d) classes of vessels described by tonnage, dimension or
the purpose for which they are to be used and for
vessels which are not to be used on the Lake
except where they are under the command or In
the charge of a competent master;

(e) the number and standards of competency of
persons to be carried as members Of crew in a
vessel; and

(f) other matters in relation to the issuance of
certificates of competency.

88. (1) A maritime administration unit shall, for the
purpose of granting certificates of competency to certificated
officers, appoint an assessment and verification panel.

{2) The assessment and verification panel appomted
under sub-section (1) shall—

(a) assess the validity of all certificates of competency
and issue operational certificates; and

{(b) issue recognition certificates for the certificated
officers who hold foreign certificates of

COompelency.

(3) Where z person who holds a foreign certificate of
competency applies 1o serve on a vessel registered or licensed
under this Act, the assessment and verfication panel may
direct that—

{a) where the person is a citizen of a Partner State,
that person is granted a certificate of equivalent
grade under this Act or regulations made under
this Act; and
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(b} where the person 15 nota citizen of a Pariner State,
that person 18 issued with a licence authorizing
him or her to serve on & vessel registered Of
licensed under this Act.

(4) A licence issued under sub-section (3) () shall be
subject to such conditions as the assessment and verification
panel may 1mpose.

9. The Executive Secretary may, with the approval of
the Council, regulate the 1ssuance of mandatory certificates for
rating Crew.

9. (1) The Registrar of vessels shall maintain a regisier
of all certificates and licences izsued under this Part.

(2) The register shall contain all matiers relating to
certificates and  1icences. including their 1ssuance.
cancellation, suspersion and amendment.

91, (1) A person gerving or engaged to serve on @ vessel
registered OF ticensed under this Act, who holds a certificate of
competency O A licence, shall on demand produce the
certificate of competency OF licence to a surveyor or af
authorised officer.

(2) Any person who fails, without reasonable cause,
to comply with sub-section (1) commits af offence and shall
an conviction be liable to a fine not excesding two thousand
dollars or to imprisonment for a term not exceeding one year
ar to both such fine and imprizonment

92, Where a certificated officer satisfies the Registrar of
vassels that he or she has lost a certificate of competency of &
licence issued under this Act, the Registrar of vessels may, o
payment of the prescribed fee, 1ssue @ certified copy of the
cerificate of competency 01 the licence to the certificated
officer.
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ParT VIII—SAFETY OF NAVIGATION

93. (1) An owner or master of a vessel shall carry on Swsiiiy of
board the vessel written information regarding the stability of "

the vessel, necessary for the guidance of the owner or master
of the vessel in the loading and ballasting of the vessel.

(2) The information required under sub-section (1)
shall be in such form as the Council may prescribe.

{3) An owner or master of a vessel, who contravenes
this section, commits an offence and shall on conviction be
liable to 2 fine not exceeding one thousand dollars or
imprisonment for a term not exceeding three months or to both
such fine and imprisonment.

(4) This section shall apply to all vessels registered or
licensed under this Act.

94, (1) An owner ¢r master of a vessel shall not navigate
a power-driven vessel of five to twenty five metres in length
unless that vessel is equipped with at least one compass.

(2) A power-driven vessel of more than twenty five
metres in length, shall be equipped with—

(a) a standard magnetic compass except as provided
in sub-section (5);

{b) a steering magnetic compass, unless heading
information provided by the standard compass
required in accordance with paragraph (a) is
made available and is legible to the helmsman
in the wheelhouse;

(¢} adeguate means of communication batween the
standard compass position and the normal
navigation conirel position to the satisfaction
of the Registrar of vessels; and
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e —

(dy means for taking bearings as nearly 28 practicable
over an arc of the honzon of 3607,

(3) Magnetic COTpasses required DY sub-section {2}
<hall be properly adjusted to the requireTments prescribed DY
the Council by regulations and their table or CUIve of residual
deviations shall be available on board at all times.

(4] A vegsel of more than twenty five MELres in length
shall carry a Spare magnetic COmpass. imterchangeable with
the standard compass, unless the steenng COMPass required by
sub-section 2(a)ora gyrOCOmpass is fitted.

(5 Where the Registrar of veasels comsiders 1t
unreasonatle oF unnecessary 1o reguire a ctapdard magnetic
compass o DE fitted, the Registrar Of vessels may exerpl
individual vessels of classes of vessels from this requirerents if
the nature of the VOYage, the proximity of the route to land or the
type of vessel does not warrant carriage of a standard compass.

(6) Where a vessel is exempted UneT cub-section (3),
4 suitable steenng compass shall be carried with means for
raking bearings.

(71 A vezsel of ten metrés o more in length shall be
fitted with a Global Positiomng Svstem Receiver, where
required o d0 50 by the Registrar of vessels.

(8) A vessel of fifteen metres Or MoTe in length shall be
fitted with 2 radar installation capable of operating in the 9 GHz
frequency band but may be exempted #rom compliance Wit this
requirement at the discretion of the Registrar of vessels, provided
that the equipment frted 1s fully compatible with the radar

rransponder Tor search and Tescus where required.

(9 A vessel of fifteen mewres OF more in length shall
he fitted with an echo sounder, unless exempled Dy the
Regisirar of vessels.

T4
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95, (1) An owner or master of a vessel shall not navigate
the vessel on the Lake unless that vessel is equipped with—

(a) an efficient signaling lamp or navigational lights;
(b) light and sound signais.

(2) The owner or master of a vessel, shall be
responsible for—

{a) displaying the lights and shapes prescribed by this
Part; and

(b) making the signals prescribed by this Part and
collision regulations made under ting Act.

(3) This section shall apply to all vessels registered or
licensed under this Act.

96. (1) An owner or master of a vessel shall upon
encountering any of the dangers to navigation specitied in sub-
section (2), send information by any means of communication
at the disposal of the owner or master, to any vessel in the
vicinity and to the nearest appropriate station on shore.

(2) The dangers lo navigation referred to in sub-
section (1) include—

(a) a dangerous derelict;

(b} a storm; and

{¢) any other direct danger to navigation.

(3) A person in charge of a transmission stalion 1 &
Partner State or on board a vessel shall, on receiving a signal
indicating that a message is about to be sent relating to hazards
to navigation, refrain from sending messages for a time
sufficient to allow other stations to receive the message.
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(4) An owner oT master who fails 10 comply with this
saction, commits arl offence end shall on conviction be liable
to a fine TOL exceeding one thousand dollars ©Of Lo
imprisonment for a term not exceeding three months or to both
gsuch fine and jmprisonment.

(5} Irshall be 2 defence for any person charged under
this sectien 10 show that that persof took all reasonable
precautions 10 avoid the commission of the offence.

(6) For the pUrposes of this secuon votorm | MEAns &
hurricane, typhoot, cyclone or other storm of & simmilar niatire o1
the lake, and an owner ol master of a vessel shall be desmed 10
have ancountered & a stonm where the oWner of masier has
-aason to believe that there is such & stOTiT i the vicimity.

(T) This section shall apply to all vessels registered OF
licensed under this ACL

96. (1) An owner Of master of 2 yessel shall upon
encountering any of the darieers to navigation specified in sub-
section (2). send information by any means of communication at
the disposal of the owner &1 master, to any vessel in the vicinity
and to the nearest appropriate station on shore.

(2) The dangers 1O navigation referred 1O in sub-
section (1) include—

() a dangerous derelict;

(b} a storm: and

(c) any other direct danger 1o navigation.

(3) A person in charge of a rransmission station 10 &
Partner State OT 01l hoard a vessel shall, on receiving a signal
indicating that a message 1g about to be sent relating to hazards

{0 navigation, reiratn from sending MESSAZES for a ume
sufficient to allow ather stations to Teceive the message.
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(4) An owner or master who fails to comply with this
section, commits an offence and shall on convictipn be liable
to a2 fine not exceeding one thousand deollars or to
imprisonment for a term not exceeding three months or to both
such fine and imprisonment.

(5) It shall be a defence for any person charged under
this section to show that that persom took all reasonable
precautions to avoid the commission of the offence.

(6) For the purposes of this section “storm’™ means a
hurricane, typhoon, cyclone or other storm of a similar nature on
the lake, and an owner or master of a vessel shall be deemed to
have encountered a a storm where the owner or master has
reason to believe that there is such a storm in the vicimity.

(7) This section shall apply to all vessels registered or
licensed under this Act,

97. (1) An owner or master of a vessel shall not proceed
on a voyage unless the vessel is equipped with means of
making distress signals which shall be efficient and kept 1n
working order at all times.

(2) The minimum equipment to be carried on a vessel
is an €lectric torch or a lantern and a hand flag.

(3) The siznals that shall be used or displaved when a
vessel is in distress and requires assistance are specified in
section 95.

(4) A person shall not use any of the signals referred 10 1n
section 93, or any signals that may be confused with such signals,
except for the purpose of indicating that a vessel 1s in distress.

(5) This section shall apply to all vessels registered or
licensed under this Act.

88. (1) An owner or master of a vessel, an aircraft or
survival craft or any person in distress shall send a distress
signal to any vessel in the wvicinity and to the nearest
appronriate station requesting for assistance.
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(2) An owner 0T raster of a vassel, aircraft, gurvival
craft or any person in distress shall request the master of @
vessel which answets the disiress signal to render assistance.

33 The ownel or master of a vessel which receives a
signal from amy source that 2 vessel, aireraft, survival crafi or
any person iz in distress, shall proceed 10 fhe ass1s1ancs of the
vessel, aircraft, survival craft of the person 10 distrese and
inform the person in charge of the vegsel, aircraft of survival
craft or the person .o distress, if possible. fhat he or she 18
doing 0.

(4) Where fhe mnaster 18 unable, of considers i

]

unreasonable Or UnNEC pssary 10 comply with the requirements

of sub-zection (3), the owner or ThasieT shall enter the reasons
for not complying in the official logbook of the vessel.

¢5) This section shall apply t0 all vessels registered OT
licensed under this Act.

g9, (1) An OWNEI or master of a vessel shall catry
adequate, propen and up-to-date charts, sailing directions, Lists
of aids t0 navigation, notices 10 mariners, tide taples and any
other nautical publir:aiians aecessary for the intended vOyage.

(2) A persen who contravenes e provisions of sub
section {1) commmts an offence and shall on conviction be
liable to a fine of not less then ODE thousand dollars Of to
imnprisonment fora term net exceeding three months ot to both
cuch fine and imprisonmert.

(3) In addition 10 the penaity provided ander sub-
section (3), & persen convicted shall e required 10 pay for the
eXpemnses of making good any damage occasioned DY the
commission of the offence.

(4) This section shall apply to all vessels registered OT
licensed under this Act.
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100. An owner or master of a wvessel shall not proceed
nearer than 4 point of ninety metres upstream from a boom
above any dam wall.

101. An owner or a master of vessel shall comply with any
instructions or notices published by the Council for the
purpose of ensuring maritime safety.

102. An owner or master of a vessel shall not when a
vessel is navigating, issue any orders that may endanger the
safety of the vessel or any other vesse! on the Lake.

103. (1) Where darnage to property arises from the non-
observance of collision regulations, the damage shall be
presumed to have been caused by the willful default of the
owner or master of the vessel.

{2) Liability for collision damage, including damage
to vessels, their cargoes, the effects or other property of the
members of crew, passengers or other persons on board, or to
third parties, shall be apportioned zccording to the degree of
fault of each vessel involved in a collision.

{3) Where it is not possible to determine the degree of
fault of each vessel, or where it appears that the faults are
equal, lizbility shall be apportioned equally.

(4) Where the collision is accidental or caused by
force majeure, or if the cause is not proved, the costs damage
shall be borne by those who suffer the damage,
notwithstanding that the vessels, or any one of them, may have
heen at anchor, or was otherwise made fast, at the time of the
casualty.

{5) Where the collision is caused by the fault of one
of the vessels. lability to make good the damage shall be
attached to the vessal which causes the cotlision.
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114. (1) An owner of a vessel
ihis Act shall enter into en agreement in writing with every

: & W
i< Part may member of crew ho the owner engages ag & TnembeT of crew.
essels, Where (2) A crew agreement shall be dated &t the fime it 18

t—

(d) any otheT matter relating 1o load lines.

ragisiered OF licensed under e
Agreemnent

first signed.
(3} A persol shall not be en gaged 23 d rmember of Crew

_sriificate was
| BITOLY umnless such person 18 irained and qualified under this Act.
: Toneous i
oF e 115. (1) A pemseh employed as 4 member of CIEw of a Coments ol
sessel and the owner of he vessel shall enter It & CIEeW pgerment
. ¢ have taken s agresment which shall be signed by both parties or bY persons
r= of the vessel acting on their behalf.
i b
(2) The crew @ greement shall state—
¢ protection of i A
(z) the place at which it is made:

Teeing ports o7
+ g of the crew
i vessel In a8 -

(¢} the place of birth of the member of crews

were when e §
(d) the ags and date of hirth of the member of CIEWS

(b) the full names of the member of Crew:

() the name of the vessel onl which the member of the

;g suspended Of
e NS OL master CIewW pndertakes to AR
in pefore e &
wy certificate. (f) the nature of the engagement,
e, L0 2 (g) the period of the engagement whether for & single
to proviae 1o voyage, a series Of VOYAgEs or permanent:

(h) the imended port 0F discharge of the member of

ac ines, including
the Crew.

ehoards;

o vessels; i
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(i) any place or pors of Partner States to which the
voyage or engagement applies:

(1) the place and dats at which the member of crew 13
to be on board the vessel or 10 begin work;

(k) the capacity in which the member of crew is o
SETVE,

(1) the amount of wages that the member of crew iz 10
receive, including any payment in advance oF
any allotment during his or ner shsence as
provided under sections 125 and 1263

() the scale of the provisions tnat are 10 he suppiled
r0 the member of crew;

(n) the Jeave to which the member of crew i entitled:

(o) the nghts and obligations of the OWNe and the
member of the Crew;

(p) any reguliations < 10 the conduct of the member of
the crew on beard the vessel including fines,
and other lawful punishment for misconduct
which the parties agiee 1o adopt; and

(q) any contributions to be mace by the owner and the
member of crew towaTds a pension fund.

(3) A crew agrecment may contain any other
stipulatone as are agreed upon by tha owner of the vessel and
the member of the crew.

(4} A crew aoresment shall—

(a) be read over and explained to & member of crew 10
ascertain that the member of crew understands
the agreement before siening it; and

{b) be signed in duplicate, and one cOpY ratzined by
owner and the other by the member o1 CTew.
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(5) Where & substtute is engaged in the place of a
member of the crew who duly signed a crew agreement and
whose services are, within rwenty-four hours cf the vessel
setting sall lost DY death, desertion o1 olner unforeseen cause,
e owner or master shall hefore The vessel seis sail, if
practiczble. and if not, as soon as possible thereafter, cause the
agrecment 10 be cead over and explained to the substitute, and
the substitute shall then sign the agreemant in the presence of
5 witness who shall attest the sigmature.

116. A master of a vessel shall, at the commencement of
every voyage, post & specimen the CTew agreeinent 1n 4
conspicuous part of the vesszl that 15 accessible to the
members of crew.

117. {1) An owner 0T MASter of the vessel which sets sail
in contravention of the requirements of section 113, comnmits
an offence and shall on conviction be liable © & fine not
exceeding three thousand dollars or to imprisonment for a
rerm not exceeding one year Cf ‘5 both such fine and
IMpPrisonment.

(2) The Registrar of vessels may in addirion to the
penalty In sub-section (1), detain the vessel.

118, (1) There zhall be appc}inted in accordance with the
legislation of Partners States, a Registrar of mempers of crew.

(2) The Registrar of members of crew shall conduct
a1l business connected with the engagement and discharge of
members of crew who serve o1 board of a vessel registered Or
licensed under this Act.

(3) For the purposes of this Act, the Council shall, by
notice published in the Gazette, designate 1he officers
appointed under cub-section (1) as Registrar of members of
crew under this Act.

Fosuag of
SpeCITnen
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ASTEEMLETE
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Emslyment 119, (1) A person who has not attained the age of eighteen
of person

elow e years shall not—
ave of 18
Yo {a) be engaged to work on board a vessel unless that

person obtains the written consent of his or her
parent or grardian; and

(b} be employed to work in the engine room of a
vessel unless that person is an apprenlice
working under supervision.

(2) An authorised representative of an apprentice
engaped under this section, shall sign a coniract of
apprenticeship with the owner of the vessel in the presence of
the Registrar of vessels,

(3) The Registrar of vessels shall attest to the signing
of the contract of apprenticeship where the Registrar of vessels
i« satisfied that the authorised representative of the

apprentice— :

(a) understands the contents and provisions of the
cOntract;

{b) freelv consents to be bound by the coniract;
() has attained the age of 18 years; and

{d) is in possession of a certificate of & medical
practitioner, approved under regulaticns made
under this Act, confirming to the physical
fimess of the apprentice, for purposes of the
apprenticeship.

Poymen: of 120. (1) An owner or master of a vessel shall pay to a
Eif;ifnf member of crew engaged on the vessel, wages within two
crew working davs after the arrival of the vessel at the port where

the crew is to be discharzed or on the discharge of the member

of erew whichever is the earlier.
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(bha reasonable dispute as to (he liability of the o%T et
or master of the vessel a]585, OF

(c) the delay ig due to any atner causd outside the
control of ihe member of crew, gwnear o1 master
of the vessel.

{3yWhere 4 member of crew is discharged from &
vessel and the eettlement of his Of her wages 1s comapleted. the
member of crew shall endorse the discharge on the cT&W
aoresment, and sign a release of all claims 1 respect of the
voyage 0T engagerment for which the wages are settled.

(4} The master of the vessel shall deliver acopy of the
release S0 signed and artested, to the Registrar of members of
CTEW.

Fate of 124, Where a member of cTew AOTEESs with the owner of &
evchang:  yessel for payment of wages in 4 specified currency, any
payment of or 0N Accout of the wagss if made in &y CUTTENEY

other than that staiec i the agresment, <hall he made at the

official rate of axchange for the currency at the place where.

apd on the day on which, the payment is made.

Dayment in 125. A Crew agreement mMay contain 4 stipulation for
advance

payment i advance, to or on behalf of a membet of crew
conditionally on cammencement of work in pursuance of the
agreement, Or a sum ot less that the equivalent of two weeks'
wages payaple 1o the member Of crew ander the agresment,

Paymaent of 126, (1) A crew sgreement may comntain 4 stipulation that

=

wages of } ;

merberof  DATE of the wages due 0 8 member of crew, dunmng the absence
i of the member of crew from the Partner Staté of the port of
aerson regisiry, be paid to guch person amd at such 1imes s may be

gpecified 11 the crew agreement.

(2) The amount that may D€ gpecified under sub-
cection (1) shall not exceed fifty percent of the monthly wages
of the member of Crew. :

90
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(3) A person who becomes entitled to & payment of
wages under this section may sue and recover the amount of
the pavment as if it were a debt owed to that person.

27. The right to wages and provisions of a member of Rigart
1 5 g Ju 2
e . £ and
crew shall begin at the tme— i
(a) the member of crew commences work, or
(b) specified in the agreement for commencement of
work or presence on board, whichever is the

garlier.
128. An crew agreement shall be null and void, where a Abndoa.
entl ot
member of crew— wages and
salvace

(a) abandons any privilege the member of crew may
have under any enactment in respact of wages,

(b) is deprived of any remedy for the recovery of his
or her wages;

{(c) abandons his or her right to wages against the
owner of the vessel; or

{d) abandons any right that he or she may have or
obtain in the nature of salvage,

129. (1) Where the service of a member of crew terrmnates Premature
before the date contemplated in the greement and the member of 7750
crew i3 left on shore by reason of being unfit or unzble 1o proceed
on the vovage, except injury at work, the member of crew shall be
entitled to wages for ime served up to the time of that terimination
and for any travel expenses to his or her home port.

(2) Where the service of a member of crew tarminates
before the date contemplated in the crew agreement by reason of
the loss or foundening of the vessel on which the member of crew
was employed, the member of crew shall be entitied to receive

1
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Wagss
SUTITE
gickness

Waees 00
irmproper
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wages n 7esDECT of each day on which that member
unemployed durng 2 period of tWO months from the date of
termination of service at the raie stipulated In the crew agreement.

=y Sub-gection (Z) shall not apply where he MEempeT of
crew obtains other suitable employment on the day or Ior the
period o1 which that member of crew 15 srermployed on tha vessel.

130. (L) A member of CTEW shall be entitled to WAZES
during sickness O hoard a vessel Of ol shore.

(2} waithatanding suh-sectian (1), where & mermber
of crew is Dy reasonl of sickness incapable of performing his oF
ner duty and it is proved that the sickness—

(a) 15 caused by 2 willful act ar default of the mmember
of crew; of

(b) is a sickness OF &0 infirmity willfully concealed atthe
ime of engagemett, the memmber of STeW shall not
he entitled 10 Wages sor the time unng which the

memmber of CTew ig by reason of the sickness,
incapable of performing his or her duty.-

131, Where 4 member of cTEW who signed a CIew
agreement is discharged 10 violation of ths terms of the
agreement without fault and consent, the mmemmber O CTEW shall
be entitled 10 receive from the OWRE or master of the vessel,
i addition to any W ages the member of crew May have samed.
due compensanon for the demegs caused to nim or eT by tne
discnarge, Tiot less ‘han the total amnount of the outstanding
wages of remaining period af the crew agreements and tne
member of CTEW may Tecover {hat compensation as if it were
wages duly garmed.

132. (1) A rnember of Crew chall be entitled after rwelve
marths’ continuous seryice CT 4 yessel, O with the samé
employer, te at anmual leave with pay. the duration of which
shall be stipulated 10 the crew agreement.
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{2} Where the continuous service of the member of
crew is less than twelve months, the member of crew shall be
entitled to leave proportionate to the period served.
133. (1) Where a member of crew serving on 2 vessel dies Cusiody of
during 2 voyage, the master of the vessel shall teke charge af B

the property on the vessel, belonging to the deceased member membs of
CrE

of crew.
{2) The master of the vessel shall enter in the official
log book—

(a) a statement of the amount of money and a
description of the personal effects; and

(b) a statemnent of the wages due to the deceased, the
amount of deductions, if any, to be made from
the wages and the balance of the wages due.

() The entry in the official log hook shall be signed by
the master and attested by a mate or another member of CTew.

(4) The master of the vessel may, if the master thinks
fit, canse any of the personal effecis of a deceased member of
crew to be sold.

(5) The master of the vessel shall without delay
furnish the Registrar of members of crew with a statement of
the property of the deceased member of crew.

(6) In this section “property” means the money,
personal effects and balance of wages and the proceeds of the
sale of the property of a deceased member of crew.

134. (1) Subject to sub-section (2), the property of & deceased Deiivery of
member of crew shall on being claimed be delivered, by the master properny
of the vessel by the most practicable means, (o the next of kin of member of
the deceased member of crew or, where there is no next of kin, to o
the Registrar of vessels for disposal in accordance with the relevant
laws of the Partner States relating to the distribution or SUCCEsSon
of personal property of deceased persons.
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(7) A master may deduct from the proceeds of sale of
the property of the deceased merber of crew, any expenses
propetly incurred 1 complying with sub-section (1}.

(3) After complying with sub-section (1), the master
of the vessel chail deliver 4 statement Of sccount 1@ e
Registrar of vessels in 7espect of the DTOPErty of the deceased

member of Crew.

(4) Where 10 claim to the property of a deceased
memnber of crew ig made, the Registrar of mermbers of crew
shall cause the property 10 be sold 0¥ public quction end the
net proceeds be dealt with in accordance With the relevant 1aws
of the Partnel Srates relating 10 he distribution Of g1cCesslon
of personal propeity of deceased DETSOTS.

Complaints 135, (1) Where £our 0T TNOTS embars of CrEw of a vessel
avicions consider that the provisions or WALl provided for the use of

o1 Waler the crew at any rime are cubstandeard oOr deficient 11 quantity
and quality, e members of crew may make a complaint 1o
that effecl—

{a)inthe firet instance, @ the OWNDEL of the vessel; and

(b) where ihere 15 DO imprm-'e;manu 1o the Registral of
merbers of crew or 1o Ay aqthorised officer
who may either examine tie nrovisions OF

Wate cornplained of or causé them 10 DE
examined.

(2) Where the person carrying out an axaminalion
pnder this cection finds that the provisiens or water ars
cuhstandard OF deficient int quality, that pPETSOn shal] inform the
gwner of the yeesel in writing. and where the OWRET does niot
shereallel provide Propel provisions 0T waier, the OWRel
commits an offence and shall o1 ~onviction be 1iable to & fing
not exceeding 01 thousand dollars Ot 1o jmnrisonment for 2

teqrn not exceeding res months or 10 both such fine and

jrprisonment.
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136. (1) A master of a vessel in which provisions are
supplied to the crew shall keep on board proper welghts and
measures for determiming the quantities of the provisions
supplied.

(2} Where during the voyage of a wvessel the
allowance for provisions supplied to a member of crew is
deficient in quantity or where any of those provisions are
substandard. the member of crew shall receive by way of
compensation for the deficiency for so long as it lasts, an
amount of money to be determined by the Registrar of
members of crew.

137. A vessel of a gross registered tonnage of fifty tons or
more shall, where passengers and members of crew are
provided with food, carry a qualified crew cook and a qualified

passenger cook,

138. (1) An owner or a master of a vessel shall ensure that
the vessel carries medicine, medical stores and appliances in
accordance with regulations made under this Act.

{2) Where an authorised officer is of the opinion that
the medicine, medical stores and appliances on a vessel are
deficiert in quantity or quality or are placed in Improper
recepiacles, the authorised officer shall give notice of the
deficiency in writing to the owner or master of the vessel and
report the matter to the Registrar of vessels.

(3) The Regisirar of vessels may, on receiving a report
under sub-section (2}, suspend the certificate of registration or
the licence of the wessel and derain the wvessel until the
Regisirar of vessels is satisfied that the default is remedied.

139. (1) Where a member of crew of a vessel receives, any
surgical, medical, dental or optical treatment, the expense of
the trestment shall be Horne by the owner of the vessel.
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Ceraficaiz
of discharzs
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of CIEW

Conlinuons
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hook

Cnaractst

(2) Where & member of crew of 2 vessel dies and 18
buried or cremated outside his or her country of residence, the
expenses of the bual or cremation shall we horne by e
owner of the vessel,

140. (1) Subjeci 0 saction 121, a master of a vessel shatl
sign and give to & member of cIew discharged from the vessel,
on discharee of the member of crew 0T 01 payment of the
wages of the member of crew, & certificate of the discharge in
an approved form specifying the period of service and the time
and place of discharge.

(2) A certificate of discharge issued under suh-section
(1), shall not contain any staiement as to the wages or the
quality of work of the discharged member of Crew.

(3) The master of a vessel shall, upon the discharge of
5 certificated officer whose certificate of competency was
delivered to and rorpined by the master, return the certificate 10
the certificated officer.

141. (1) The Registrar of members of crew chall issue to &
mermber of CIEW engaged on & vessel, a book, known as &
continuous discharge book, which shall comtain a record of
service of the member of crew.

(2) A master of a vessel shall, on the discharge of &
member of CreEw from the vessel make an entry in the
continuous discharge book, of the time and place of discharge
apnd snall sign the &0ty

(3) An entry under this section chall not contain arny
statement as to wages ot the quality of work of the discharged
member of crew.

142. (1) Where 2 member of crew 18 discharged from &
vessel, the master of the vessel shall make and sign & report
lmowrl as 2 character repors in the prescribed form, in which
the masier—

a6
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(a) shall report on the conduct, chearzcter and
qualifications of the member of crew who 18
being discharged, or

(b) may state that the master declines to give any
report on the conduct, character and
qualifications of the member of crew who 15
being discharged.

(2) A master of a vessel before whom the discharge of
4 member of crew is made shall, subject to section 147, and
where the member of crew so desires. give the member of
crew a copy of the cheracter report on that member of crew.

(3) A person who—

(a) makes a false character report knowing the same
to be false;

(b) forges or fraudulently alters any certificate of
dischasge or character report or copy of a
character report,

{c) fraudulently uses any certificate of discharge or
character report, that is forged or altered or that
does not belong to that person,

commits an offence and shall on conviction be liable to a fine
not exceeding one thousand dellars or to imprisonment for 2
termn ot exceeding three months or 10 both such fine and
imprisonmeant.

143, (1) Where a vassel is sold. transferred or disposed of
in any cther way a member of crew may be discherged or may
in writing consent io be employed to complete the voyage of
the wessel on terms and conditions not less favorable than
those stipulated in the sgreement tncer which the member of
crew was engaged (o serve on the vessel

g7
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(2} Where & member of crew 18 discharged under this
cection the provisions of this part relating to the continuous
discharge book and the return of e member of crew 10 &
proper return port shall apply as if the cervice of the member
of crew had DEem rerminated other than by his or her consent

0 be discharged during the currency of the agrecment.

Niscandnet 144. A membet of crew, who, by willful breach of cuty oF

cdang ing

sRERSVS by feason of drunkenness—

lij=

(a) does any act in a manner that Mmay cause the
jmmediate loss, destruction Or SEr1ous damags
o the vessel or that may pose an immediaté
danger to the life or limb of any person on

hoard the vessel or another vessel; or

{b) refuses or omits to 4o any 1awful act, Proper and
requisite 1o D€ done by the memmber of crew, for
preserving the vessel from immediate loss,
destruction O SeTIOUS danger to the vessel or
any irnmediate danger to life or lirnb,

commits an ofience and shall on conviction be liable to 2 fine
aot exceeding One thousand dollars 0r 10 imprisonment for a
term ot exceeding three months o7 10 both.

Aencas by 145, A member O CTew whio—
memhker of

g () deserts a vessel;

(b) neglects of refuses o join @ veseel or to set sail in
the vassels

(c) is ghsent from e vessel, without jeave;

(d) assaults the Tnasier of &ny membar of crew or
passenger:

(g) joins any mernber of STew—

98
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(1) to neglect any duty which is required to be
discharged at such a time;

—
—

(ii) to 1mpede, the progress of a voyage or the
navigation of the vessel;

(111} 1o disobey lawiul commands which are
required to be obeyed while the is vessel
on the Lake; or

(f) willfully demages a vessel or misappropriates any
of the steres or carge of the vessel,

comries an offence ané shall on conviction be liable to a fine not
-veeeding five hundred dollars or to imprisonment for a term not
cxcesding one month or to both such fine and imprisonment.

146. For the purpose of mamntaining discipling on board a
vessel on the Laks, the Council may make regulations to
provide for—

. (a) the conduct of a member of crew on board a vessel
| and the disciplinery measures for cases of
misconduct;

[y

{b) the procedure for the hearing of appeals against
fines for disciplinary ofiences;

(¢) the setting up of z disciplinary commuttee of
persons employed on the vessel and for the
exercise by all or any of those members, of the

! powers of the master of a vessel in dzaling with
disciplinary offences:

(d) the payment of fines for disciplinary offances.

s&ls that a

L]

147. (1) Where it appears to the Registrar of ve
member of crew—
(&) is unfit to discharge his or her duties, by reason of
mcompelence, musconduct or for any other
TeasCon.

99

Rezolanoas
tor
disciniinary
cfiznces

Inguiry Tno
fitness or
condus ot
member of
cres b
Fzgiamer af
members of

CIEW




ey R

Ty T TP

=ik

LT

——

il b L i o nad

T

R e o

The Lake Victorid Transpoit Act, J007
F

gent in the discharge of

_—
]

(b) has Dee seriously negli
hig O NET Auries, oF

(c) has failed iC comply with the pmvisima of this

Act.
‘he Registrar of members of CTeW may cause dn inquiry to be
held by one T more DErsons appointed OY the Regisiral of
members of crew and where the Registrar 0 mempers of crew
thinks Tit, suspend. pending ‘he outcome of the inguiry. the
certificais issued 10 1€ member of CTEW in pUIs1Ance of

caction B8 and require the memiber of ¢rew 10 deliver it 1o the
Registrar 91 members of CTEW.

(2} AD INQUITY pnder this gection ghall D& conducted
ipy accordance with Tules made under seCtion 151(1) and those
mles shall require the persons nolding the inguiry 0 hold 1t
with the assistance of one oF moeic 452L55008.

(3) A person holding an ipquiry into the fitness of
conduct of & Mmen her of Crew, ander this secnon—
(g) may. if satisfied with anv of the matiers mentioned
1n g11h-5ECTiO (1%, sugpend or cancel any
cerlificale iesued to the memper cf CrEW o1
censure the member of cTEW:

(b) may make an oraet wiith regard 1o e costs of the
inquiry as they thirk just:

(c) shall make arepertto rhe Registral of members of
CrEwW)

(d) chall, whete the certillcale 13 suzpandad Or
capceled collecl fhe ceriificats of the menper
of crew O cause it 10 be deliversd 10 the
Registrar of memhers of cTEW.

(4) Any costs which a person is ardered 10 Py undar

suh-section (3) (b) may he recovered from the rember of crew
oy the Registrar of members of 1w
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148. {1) Where it appears to the Registrar of members of
crew that a person who is a holder of a certificate w which this
secticn gpplies is unfit to be the holder of that certificate, by
reason of incompetence, misconduet or for any other reason, the
Registrar of members of crew may give that person a notice il
writing of the consideration to suspend or cancel the ceruficate,

(2} The notice issued under sub-section (1) shall state
the reasons why it appears to the Registrar of membpers of crew
that the person is unfit to be a holder of the certificate and shall
state the period within which that person may make a writien
representation or request o make oral representation to the
Registrar of members of Crew.

(3) After considenng any representations mades under
suz-section (2), the Registrar of members of crew may
suspend or cancel the certificate and shall give & writien notice
of the decision teken, 10 the holder of the certificate.

(4} Where the Registrar of members of crew decides
io suspend or cancel the ceruficate, the Registrar of members
of crew shall issue a rotice stating the date {rom which the
czncellation is to take effect, or the date from which and the
period for which the suspension is to take effect, and shall
require the holder to deliver the certficate to the Registrar of
members of crew not later than the date so specified unless
hefors that date the holder requires the case to be dealt with by
s inquiry under section 147.

(5) A holder of a certificate of competency or licence
who fails to deliver the cemtificaie or licence commuits an
offarice and shall on conviction be liable to a fine not

exceeding two thousznd dollars cr to imprisonment for a term
not exceeding one year or to both such fine and imprisonment.

(6) Where, pefore the date specified in toe notice, the
Registrar of members of crew requires the case to he dealt with
by an inquiry, then, unless the Regisirar of members of crew
withdraws the requirement. the suspension of cancellation
shall not take effect 2xcept as ordered under the nguiry.

101
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(7) The Council may make regulations preseribing
the procedure 1o be sollowed with respect to the Maxing and
consideration of representatons under this section, the form of
any notice to be given Lncer this section and the period 10 be
specified in a notice as the period within which any steps are

to be takern.

{8) This sectlon gpplies 10 every certificate issued
under section 93.

149, (1) Where 2 member of crew, before tne date
mentioned in section 148 (4], required his or her case 10 be
dealt with by an inauiry under fnis section, the Council shall
cause an inguiry to be held by one Or MOTE persons appointed
by the Council.

{2) An inguiry under this section shall be conducted
in accordance with rules made under section 151 (1) and shall
he held with the assistance of one OF mMOre assEssCIs.

{3) The persons holding an inquiry under this
section—
(a) may confirm the decision taken under ssCtion 147
and cancel or suspend the certificate
accordingly:

(b) may, where the decision was to cancel the
certificate, instead suspend the certificate;

(c) may, where the decision was to suspend the
certificate. suspend it for a differert period;

(d) may, instead of confirming the decision taken
under section 147, censure the holder of the
certificate or take no further action,

(e) may make an order with regard to the costs of the
inquiry as they think iit; and
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() shall make a report on the case and submit it to the
Council.

(4) Where the certificate 15 suspended or canceled 1t
chall be deliversd immediately 10 the persons holding the
inguiry or to the Registrar of members of crew.

(5) Any costs which a member of crew 1z ordered to
pay under sub-section (2)(e) may be recovered from him by
the Registrar of vessels.

150, (1) Whers an inquiry has been held under section 147 H-:jhea:iﬁ%
HI1E E_DTIEE.

or 149 and— s
TRCLTY

(a) new zrd important evidence which could not be
1:|rﬁtlut:ad at the inguiry i3 dizscoverad; or

(b} it appears to the Council that there are grounds for
cuspecting that a miscarmage of justice may
have octurred,

the Council may order the whole or part of the case to be
rehesrd.

(2) An order under sub-zection (1) may provide for
the rehearing to be by a court.

(3) Where the persons holding the inquiry decide to

cancel or suspend the certificate of any persor. or find any
persor: at fault, then, 1f 10 application for an order under LD~
section (1) is made, or where an application is refused, that
person or any other person having an interest in the inguiry,
who appeared at the hearing and 1s affected by the decision ar
finding, may appeal to court.

151. (1) The Council may mzke rules for 1as conduct of Rulesasto
inquiries under sections 147 and 149 and for any re-hearing in smpesis
under section 130,
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(2} Without prejudice to the generality of sub-section
(1), rules under this section may provide for the appoIntment
and summoning of assessors. the mannmer in which any facts
may be proved, the persons allowed 1o appear, and the TIOTICES
to be given 10 persons aifected.

152. Any person, who fails to deliver a certificate as
required under cections 147, 148, or 149 cormmils an oiience
and shzll on conviclon he liahle to 2 fine ot exceeding one
ousand dollars of to imprisonment For 4 term not exceeding
three maonths or to both such fine and imprisonment.

153. Where a certificate 1 suspended or cancelied under
cections 147, 148, 149, or 150, the Registrar of members of
crew may re-issue the certificate or, reduce the period of
suspension and return he certificate or 185UE & TIEW certificate
of the same oOr & 1OWEl grade in place of the suspended Or
cancelled certificate.

154, (1) A master of a vessel registersd of licersed under
this Act shall, in additien to the loghook of the vessel, keep an
official logbook.

{2) An eniry required to be made in an official
loghook shall—

(2) be made as 500N &% possible after the OCCUITEnCe
to which 1t relates;

(b) where it 18 1ot made on the same day as the
occurrence, be made and dated to show the date
of the occurrence and the eniry in respect 10 1t
and

(c) where it s made in respect of an OCCUITENES
happering before the arrival of the vessel at the
final port of dischargs of the vessel, be made
nat later than twenty-four hours after arrival.
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(3) An entry in the official logbock shall be signed by
a master and another member of crew, and where (11§ an entry
of iliness, injury or deaih, it shail be signed by any medical
practllioner on board.

(4) A master ot a vessel snall, within forty-sight hours
sfter the ammival of the vessel at the final port of destination of
the vessel or on the discharge of the crew, whichever happens
firsr. deliver the official logbook of the voyage to the Registrar
of vessels.

(5) Where & vessel i< lost or abandoned, the owner Cf
master of the vessel shall, where practicable, end as so0n &5
possible, deliver o7 transmit to the Registrar of vessels an © ficial
loghoek duly mads cut LP 10 tha timea of the loss or abandonment.

(6) Where the official logbook of a vesse] ceases to be
required, by reason of the transier of the ownership of a vessel,
Ihe owner or mester of the vessel shall within fifteen days of
the transfer of ownership, deliver or sransmit to the Regisirar
of vessels an official logbook duly made out up o the time of

the transfer.

155, A masteroia vessel shall enter or causs 10 be entered
‘1 the official loghook particulars of—

(2) every conviction by a court of a member of crew
and the punishrmeni imposed;

(h) every offence committed by a member of crew for
which the owner or master intends to mstituie
proceedings, OT 10T which punishment has beern
imposed on board the vessel;

(c) everv case of iilness oOf injury happening 10 &
member of crew, with the naure of the illngss
or injury and any madical treatment gIven:
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(d) every refusal by a member of crew to take any
medicing,

(e) every birth and death happemng onl hoard the
vessel;

(f) the name of every member of crew Who Ceases 1o
be a member of crew other then by death,
stating the place, Ume, MALH er and cause of the
cessation:

(g) the wages due 1o any member of crew who dies
during & voyage, anc the gross amount of all
deductions to be mads Zram those waZos:

(h) the sale of the persanal effects of any member of
eraw with a statement of each article sold and
the sum received for it

(1) every callision with any other vesgel and the
circurmstances in which it occurred;

(j) the date and Ume of posting up in the vessel of @
~otice containing particulars of the draught and

freehoard of the vassal; and

(k) any other entry directed by this ACL1O he entered
in the log-book.

3;?;*;;“ 156, (1) Where an official loghook is not kept ar delivered
pificial as required by secticn 154 or where an entry required under
ogbook  gection 135 is not made 11 sccardance with thal section the

master of the vessel commits an offence and ghall on
convicion be liable 0 2 fine Tot excesding five thousand
doilers or 1o impriscnment for a term not exceeding thres
years or 1o both such fine and imprisonment.
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(2) Any person who willfully destroys or mutilates or
renders illegible any entry in an official logbook or willfully
makes or procures o be made a false or fraudulent entry m an
official logbook commits an offence and shall on conviction be
liahle to a fine not exceeding five thousand collars or to
imprisonment for a term not excesding two years or 1o both
such fine and imprisonment.

157. (1) A wassul shall, in addition to the official log book,
carry on board a deck log book and an engine room log book
- which shall be recorded particulars relating to the deck
watch and the engine room watch, respectively.

(2) The entries in the deck iog book and engine room
log book referred to in sub-section (1), shall be made In
English except where all persons making entries 1n those log
books have a common language other than English in which
ease the entries may be made in that common language.

3} A person,who wil Hfully destroys, mutilates or
renders 11 egible any eatry in a log book cormnmits an offence
and shall on conviction be liable tc:_g__ fine not exceeding two
thousand dollars or to imprisonment for a term not exceeding
three months or to both such fine aad imprisonment.

158. (1) Where a member of craw—

(a) is left behind at a port other than at his or her home
port; or

(b) who became so employed under an agreecment
enterad into outside the port of engagement of
the member of crew, on being shipwrecked, the
owner or master of the vessel who last
emploved the member of crew shall make such
provision for the return, relief and maintenance
of the member of craw until his or her returm
and such other provisions as may be required
by regulations made by the Council.
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{d (2) On the rarmination of the VoY age during which the
B mernbat of CTeW Was 1aft behind, the masiel of the vessel ghall
_ fumish to &n suthorised officer, within forty eight rours after
5 the amival of the sessel at the part 2t which the voyage
rerminates, 2 delivery account and 2 retention accoun: relaing
§ to the member of crew.

(3} The master of the vessel chell, where required DY
an quthorised officer, sappish such vguchers as may be
necessary verify the delivery and retenijon accoumnts.

(4) The master of the vessel chall deliver 0 4n quthorised
officer, the persondl offacts of a member of crew as snown in a
_ delivery accotnt, and the quinorised offcer spall give o the master
| a receipt 10T Ay personéal =ffact Of Amount 59 delivered.

B {5) The masiel of the vessel shall be eqtitled to retan
out of the Wwages of & member of crew any Suil ghown 11 2

1 retention account that appears 10 & anthorised officer © be
5 owing of nayable 10 the masier of the vessel.

Exemgtion 167, A naster of a vessel chall not De lighle Tor amy |oss or
damage to the person o] effects of & rnember of crew left hehind
G or discharged at 2 port other than the proper returl port of the

mernner of CreEw. where the loss Of damage oecurred without
fault on the part of the member of crew.

Termrnation 168, (1) Whete during the CUrteney of his or ner agreement

cteerice  he service of 2 member of Crew engaged on 2 vessel

tetTIITIAIES otherwise tharn by the consent of the membeT of
cresy, the masier of the vessel chall—

iy el 8 o LD a7
e s —

(z) maks ar appropriate entry In 10€ cOTItnBos
discharge book of the memper of crew;

i L el

4 (o) pay 10 tne member of creW the wages 10 which he
¥ v she is entithed: and

f'; (c) make adequate provision i sccordance with thi
Act for the maintenance and return of the
i

meraber of crew 1 @ proper returm port.
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(2} Where :he master of a vessel fails without
reasonable cause to comply with sub-section (1), the expenses
for the maintenance of the member of crew and for the
conveyance of the member of crew (o & proper return port shall—

(a) where paid by the member of crew, be recovered
as wages due to that member of crew: and

(b) where paid by an awtherised officer, be a charge
on the vessel to which the member of crew
belonged.

(3) A charge on a vessel under sub-section (2} (b)
may be recovered—

(a) from the owner of the vessel;

(b) where the vessel 1s lost, from the person who was
the owner of the vasgsel at the ame of the loss;
or

(c) where the vessel 1s {ransferred, from either the
former or the new owner of the vessel.

169, (1) Where a member of crew—

(a) is Tound in any place outside the home port of that
member of crew, as a result of a wreck of the
vessel; or

{b) by reason of having been discharged or left behind
[rom a vessel in any place cutside the homeport
of the member of crew. is in distress in that
place, the authorised officer shall provide relief
to that member of craw.

(2) The relie? under sub-section {1) shall arovide—
L :
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(z) for the returm of the member of crew at the
expense of the OWner of the vessel t0 @ DTOPET
retum port and for his oF her necessary clothing
apd maintenance until his or her depariure Tor
that port

() in case of deatl, for burial expenses:

(c) in the case of a wreckad member of crew, for the
repayment of apy eXpenses incurred in his or
her conveyance io & propet returm port and his
or her maintenance while being so conveyed.

170, A masier or a member of crew of 2 vessel who
wranzfully forces another member of 18w ashore and leaves
that rember of crew hehind, or causes the member of crew 0
be wrongfully left behind at any place, commits an offence
-nd shall on conviction be liahle to & fine Not exceeding five
thousend dollars or 1o imprisonment for a (eih not exceeding

rwo years or to both eurh fine and imprisonment.

171. Where any quesiion arises as to the proper TETUL port
of a member of crew, the quesiion may be referred o Me
Reaistrar of vessels .md the decision of the Registrar of vessels
izl bind the master of the vesse! and the member of crew.

PaupT X—CARRIAGE OF BULK CARCOE AND DanoEROUS GOCDS

172. (1) A vessel or a Darge carrying cargoes specified In
<ub- section (2) shalt comply with the requirements of this ALl
and, to the exXtemnt required DY this Act in Tespect of the
charzcteristics of the vessel and the voyage in which 11 18 O 15
i0 he engaged, cernply with the applicable requirements of the
Camvention for the Safety of Lite al Geg (19740, (SOLAS}
Annex [11 of the Intermnational Corvenuon for the prevention ai
Marine Pollutien from Vessels (MARPOL 73/78) and the
Inrernational Maritime DangeroLs Goods Code (IMDG) of the
[rremational Maritime Organisation.
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(2) The cargoes referred to in sub-section (1)
include—
(a) grain cargo in bulk;

{b) other carooes in bulk,
(c) liguid chemicals in bulk;
(d) hquefied gases in bulk:
(e) timber deck cargoes; and

(f) livestock.

173, (1) Where crain is loaded on board a vessel, all Cemiegeof

: : 2 grEl
necessary and reasoneble precautions shall be taken to prevent

the grain from shifting,

(2} A survevor may ¢o on board any vesselin any port
in a Partner State and inspect any grain loaded in the vessel
and the manner in which it is stowed.

(3) An owner or master of a vessel or & person who is
responsible for the loading of the vessel or who lets the vessel
sai]l laden with the grain, without taking the precautions
require¢ under sub-section (1), commits an offence and shall
on conviction be liable to a fine not exceeding one thousand
dollars or to imprisonment for & term not excesding three
months or both such fine and impriscnment.

{4) A vessel which is not loaded as specified in sub-
section (1) shall be presumed to be unsafe by reasom of
improper loading,

174. The Council may make regulations prescribing the
reguirements to be complied with when cargo is caimied in any
uncoverzsd space on the deck of a vessel 1ssued with a [oad line
certificate.
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il o) 175. The Councii may make regulations relating to—
regulaflcns

(a) the safe carmage and stowage of bulk Cargoes
having due regard 10 the Code of Safe Practice
for Bulk Cargoes issued by the Intemational
Maritime Organizatlomn;

{b) the safe carriage and SLOWAgC of grain 1D
accordance with the safety convention 1ssued
by the Internation 4l Maritime Organization.

Carringe 176. (1) A person <hall ot send by or carry or @ vessel
E‘Zd making  registered OF licensed under this Act &ny dangerous go0dS.
daeerons  €XCept N accordance with this Part and regulations made

Bonds pursuant to section 18L.

(2) A person shall not send by or carry 0D & vessel any
dangerous goods without first distnctly marking their nature
on the outside of the ouiermost package containing the goods,
in accordance Wwith regulations mace by the Council and
without first giving wnten notice of the nature of the goods
and of the name and address of the sender 10 the owner or
master of the vessel.

(3) An owner of master of a vessel shall not carry on
the vessel, dangerous goods unless the owner or masier
obtains @& dangerous goods certificate, governing he
conditions for the transport of dangerous goods-

(4) An ownef of masier of a vessel shall not take
inflammable liquids that are dangerous goods, on board the
vessel, unless adequate ventilation is available in ihe spaces i1
which the liguids are 10 be carried and shall take all Teasonable
precautions 1o ensure that all dangerous goods that arc taken
on hoard the vessel for carriags, are stowed in o safe and
proper manner.
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(2) An owner or master of a vessel in ‘which
dangerous goods are carried shall take such precautions as are
necessary to prevent unauthorised access to the goods and the
precautions shall include ensuring that no person smokes near
or 1nside a compartment containing the dangerous goods,

(6) An owner or master of a vessel shall cause to be
exhibited appropriate signs inside and, where necessary, outside
any compartment being used to carry-dangerous goods.

(7) An owner or master of a vessel shall not take
dangerous goods liable to spontaneois combustion on board
the vessel unless proper precautions ‘are -taken for the
prevention of spontansous combustion of the goods.

(8) The precautions required in sub-section (7) shall
be stated to the Registrar of vessels upon demand,

(9) An owner or master of a wvessel shall not take
dangerous goods in the form of solids that take up water with the
production of heat on board the vessel unless the goods are—

-

(a) carried in metal drums,; or

(b) protected from water.

177. An owner or master of a vessel loading, d scharging
or transferming explosives shall hoist, where it can hest be seern,
the International Cods flag “B™ and shall display an all round
red light during the hours of darkness.

178. (1) An owner or master of a vessel may require any
package or parcel intended to be shipped to be opened to
ascertain its nature,

(2) An owner or master of a vessel may refuse to take
on board any package or parcel which the owner or master
suspects rmuight contain any dangercus goods.
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15 E;:E:ff 179. (1) Where any dangerous goods, or any goods which
I 2pods in the opinion of the owner Of master of the vessel, are
dangerous goods, are sent ofl board any vessel without the
marking or the notice required under section 176 the owner of
master of the vessel may cause the goods, tpgether with the
packaging of container of the goods, 1o he thrown overboard.

(2} Where opods are thrown overboard under sub-
saction (1), the master of the vessel shall make an entry in the
official loghook stating the 1easons for this action.

i Forfeiture 180. (1) Where any dangerous goods have been sent by or
1 '_ Eiﬂgems carried 1n any vessel in @ MAanner that would constitute an
i °! goods offence under this Part, court may order the goods, and any

g | packaging or contaimes of the goods, to be forfeited.

i
| (2) Court may sxercise the pOWELS conferred by sub-
8 | <ection (1) notwithstanding that—

I -
(a) the owner, O the goods concerned has 1ot

E
b
!
committed any offence in respect of the goods;
ik (b) the owner of the goods cancerned is not before the
: court, or has had no notice of the proceedings; and
i
’; (c) there is no ovidence to show to whom the goods
i ! belong,
i and the court may, 11 ite discretion, TEQUITE such notice as 11

may direct 10 be given to the ownet or shipper of the goods
hefore they are forfeited.

Regulations 181. The Council may, by notice published in the Gazeite,

-y i e e

E‘;ngsms make regulations regarding the carriage of dangerous goods On
g apods a vessel.
if ﬂilz:#ts 182. (1) A person who sends by any vessel, or who not
relating 0 : :
| the ;mg,; being the owner oI master of the vessel, carries any dangerous
£ i coods—
i dan TETS
fr | aoods
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(&) without distinctly marking the nature of the goods on
the outside of the package containing the goods;

(b) without, at or before the time of sending the goods
to be shipped or taking them on board the vessel
giving written notice to the owner or master of
the vessel of the nature of the goods and the
name and address of the sender or carrier of the
goods, commits an offence and shall on
conviction be liabie to a fine not exceeding five
thousand dollars or to imprisonment for a term
not exceeding two year months or to both such
fine and imprisonrnent,

(Z) A person who knowingly sends or carries on any
vesse] any dangerous goods under a false description, or who
falsely describes the sender or carrier of any the goods, commits
an offence shall on conviction be liable to a fine not exceeding
five thousand dollars or to imprisonment for a term not
exceeding two years or to both such fine and imprisonment.

“(3) A person who contravenes any provisions of this
Part where a penalty has not been provided, commits an offence
and shall on conviction be liable to a fine not exceeding five
thousand dollars or to imprisonment for a term of niot exceeding
lwo vears or to both such fine and imprisonment.

(4) Where a contravention involves the marking,
packing, stowing or quantity of dangerous goods on a vessel,
that vessel shall be deemed, for the purposes of Part X1, to be
unsaie by reason of improper loading and shall be detained,

183. (1) The Council may by regulations prescribe the
goods, articles or materials to be carried in a vessel as
dangerous goods in accordance with the safety convention
relating to the carmiage of dangerous goods, and the regulations
shail incorporate the International Maritime Dangerous Goods
(IMDG) Code of the International Maritime Organization.
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(21 Without restricting the generality of suh-section
(1}, the Council may by regulations prescnbe—

E.-J the mﬁt]‘.-[:-d of Dﬂﬂldll'j_ and SIG“"I-[HE daneerous
K = =
goods;

(b) the quantity of dangerous goods which may be
carried 1n any vessel; '

(c) the place. of nlaces within a vessel 19 which

L Y

dangerous goods may ke carried;

(d) the marking that is to be placed on any package OF
container in which dangerous goods may be
placed for shipment;

(¢} the precautions (o b2 {aken with respect to the
carriags of dangerous goods: and |

(f) the powers of inspection 1o determine compliance
with the provisions of the reculations.

ParT W[ SEAWORTHINESS

184, (1) An owner of Master of a vessel shall not send 2
vessel onto the Lake in anm anseaworthy condition that
endangers the life of any persom, pmpert}' and the
environment. |

(2) An owner Of TNAster of a vessel who sends & vessel
anto the Lake In an un spaworthy condition that endangers the
life of any person oI DToperty, commits an offence and shall on
conviction be liable 10 2 sne not excesding five thousand
dollars of to imprisonment for a term not excesding tWo years
or 1o both such fine and mprisonment.

: (3) For the purposes of this Act, & vessel shall be
deemed to be unseaworty where a surveyor is satisfied that
e vessel is unfit to navigate upon the Lake, by reason of—
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(a) the defective condition of the vessel:

(b) the defective condition of the equinment of the
vesse]:

(c) the lack of equipment of the vessel;

(d) under manning or incompetence of the master or
crew of the vessel: and

(e) overloading or improper loading of the vessel.

185. (1) The owner or master of a vessel registered or
licensed under this Act shall take all reasonable preczutions to
ensure that the vessel is seaworthy and is operated in a safe
DIaTmer.

{2) An owner or master of a vessel who fails to comply
with the provisions of sub-section (1), commits an offence and
shall on conviction be liable to a fine not exceeding five
thousand dollars or o imprisonment for a term not exceeding
Iwo years, or to both such fine and imprisonment.

186. (1) Where the Registrar of vessels belicves that a
vessel 1s unfit (o sail, the Registrar of vessels may detain the
vessel until he or she is satisfied that the vessel is £t to sajl.

(2) The Registrar of vessels shall cause a vessel detained
under tms section to be inspected or surveyed to investigate any
defects believed to exist and the surveyor or authorised person who
mspects the vessel shall submit 2 full written report on the findings
of the inspection to the Registrar of vessals.

(3) Where a vessel i1s detained under this section, the
owner of the vessel shall be liable to pay to the Government of
the Pariner State where the vessel is detained, the cost of
detention znd survey of the vessel and any other incidental
ERZJIEI'J-“ES.
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Power to 187, (1) Subjectto {he provisions of sub-section (2), where

i — . P e

Ppen A vessel s detained under the provisions of this ACt O &n¥ :
ﬂ;‘]d regulations made under this Act and the owner of the vessel

. cquizdfor  PrOVES 10 the satisfaction of the Regisirar of vessels that there
i COMPSS was 10 <easonable cause for the detention of the vessel, the
| Registrar of vessels shall pay compensation 1o k- gwner of the
vessel for any loss or damage custained by the owner by

reason of such detennon.

': (2) Subject to the provisions of sub-section (3), where
| 2 complaint is made 1o the Registrar of vessels that a vessel 15
i unsafe, or otherwise does not comply with the provisions of
this Act ar any regulations made snder this Act, the Registrar
of vessels may, if he or she thinks fit, require the complainant
1o give security to the catisfaction of the Registrar of vessels
{Ef for any compensation which may become payable by the
Commission pursuant io sub-section (1).

(3) The securty referred to in sub-section (2} shall
not be required where'the complaint is made by one fourth,

i
i i P ey R S

being not less than three, of the members of crew belonging 10
the vessel and is not in the opinion of the Registrar of vessels
1 frivolous or vexatious.
1§
{ PaRT XI[—WRECK AND SALVAGE
Aapoimiment 188. (1) There shall be appointed a receiver of wrecks, 11
of Reseiver  accordance with the legislation of a Partner State.
E (2) For purposes of tis Act, the Council shail Dy
i notice published in the Gazette, designate an officer appointed
3:“ under sub-section (1) as a receiver of wrecks.
i-l ! by | ' '
‘; Dusy to 189. (1) Where any vessel 18 wrecked, sranded or 1m
1 wend - distress at any place on or near the shores of the Lake, the
i distress Receiver shall immediately proceed 1o that place znd shall on
arrival—

(&) take command of all persons present and

i ] "
b . " r .:__.- 1 -
. |4
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ol Pl Y g ] ! —
| e el A




= o o

2.d0n (2), where
this Act or any
1 of the vessel
‘essels that there
f the vessel, the

e owner of the
y the owner by

evon {3), where
Iz that a vessel is
t  provisions of
\cr, the Registrar
s the complainant
o trar of vessels

pavable by the

suction (2) shall
le by one fourth,
T~ belonging to
.o1strar of vessels

ul_

ver of wrecks, 1n
S te.

Council shall by
¢ ‘cer appointed
1,

1, itrznded or 1n

s the Lake, the
ylace and shall on

=gent; and

The Lake Victoria Transport Act, 2007

{b) assign such duties ané gve such directions to each
person as the recerver thinks fit for the
preservation of the vessel and of the lives of the
persons belonging to the vessel and of the
cargo and equipment of the vesse],

(2) A person who fails to comply with any directions
of the Receiver under sub-section {1) commuits an offence and
shall on conviction be liable to a fine not exceeding five
thousand dollars or to impnsonment for a term not exceeding
two vears or to both such fine and imprisonment

190. (1) The Receiver may, with a view to protecting wrecked
persons or any vessel, which is wrecked, stranded, abandoned or
in distress, or the cargo of the vessel or any wreck, require—

(a) any person the Receiver thinks fit to assist the
Receiver,

(b) the master or members of crew of any vesse] at
hand to render any required assistance; and

(c) the use of any machinery, vehicle or equipment
that iz obtainable.

(2) The Receiver may, without warrant, arrest any
person who plunders or does any damage to any vessel which
iz wracked, stranded, abandoned or is in distress and may
require any person to assist with the amrest.

(3) A person who is reguired to give any assistance
under sub-section (1) or (2) and who without rezsonable cause
fails to do so commits an offence and shall on conviction be
liable to a fine not exceeding five thousand dollars or to
imprisonment for a term not exceading two years or to both
such fine and impnsonment.

(4) Where 2 person who rejects assistance offered by

the Receiver or any person giving the Receiver assistance
under this section suffers an imjury, the Receiver or the person
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Right o
pass Over
adjoining
lands

assisting the Receiver shall not be liable to amy criminal oifencs
or to dameges unless the force used to deal with the resistance
shown by the injured pErson Was manifestly unreasonableh BViNg
regard to the CIrcumstances prevailing at the time.

191. (1) Where any vessel is wrecked, stranded of T
distress at any place on the Lake, arny Person may. for the
purpose of rendering assistance to the vessel, saving the lives
of the shipwrecked persons o1 saving the cargd or equipment
of the vessel—

(2) pass, with or without a vehicle or an animal Over
any adjoining lands, without being subject 10

interruption by the owner oI accupier; and

(o) deposit on any adjoining lands any cargo ot other
articles recovered from the vessel, without
doing more damage (O the land, than 18
unavoidable.

(2 Any damage gustained by an owner of ocoupier of
the adjoining land conzequence of the exercise of the rignts

given by erh-section (1) shall be a charge on the vessel, cargo
or article in respect of or by which the damagg 13 occasioned.

(3) The amount payable in respect of the damage
shall. in case of dispute be determined and shall, in defaunlt of
payment, be recoverable in the same MENNer 23 salvage.

{4) An owner 0T occupier of ary land who—

(2) impedes any person in the exercise of the rights
given by this section; O

(b) prevents any cargo or other article deposited on
the land in exercise of rights under sub-section
(1), from remaimng deposited on the land for a
reasonable time until it can be removed and
taken to a safe place,

1272
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commits an offence and shall on conviction be hiable to a fine not
exceeding two thousand dollars or to impnisonment for & term not
exceeding one year or to both such fine and imprisongent.

192. (1) Where any vessel is or has been i digiress on the
Lake. the Receiver shall examine on oath any person who was
on the vessel at the time of the distress of the vessel or any
person able to provide the following information—

(2) the name and description of the vessal;
{b) the names of the owner and master of the vessel;

(c) the names of the owners of the cargo;

{(d) the ports from which the vessel saled and to
which the vessel was bound;

(g) the occasion of the disiress of the vessel;
{f) the services rendered; and

) any other matters relating to the vessel or fo the
cargo of the vessel, as the Recelver may deem
i1

4 L=

(
it.
(2} The Receiver shall—

(a) record the results of the examination under sub-
section (1); and

{b) post a copy of the rezults of the ex amination 1n the
office of the Receiver for the inspection of
interssted persons,

(3) The Receiver shall for the purpose of this section
hzve the power Lo administer oaths.
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193. (1) Where a person takes possession of a wreck on the
Lake, that person shall as soon as possible deliver the wreck 10
she Receiver, but the Receiver may dispense with the delivery
of the wreck upon such condition as the Receiver may deim
fit.

: (2) A person who rakes possession of a wreck and
fails without reasonable cause (O comply with this section,
commits 2n offence and shall on conviction be liable to a fine
nat exceeding double the value of the wreck and to forfeit any
claim or right to salvage in relation 1o the wreck.

(3) This section shall apply to & wreck found dereiict
on the Lake.

194, (1) Where the Receiver reasonably believes that a
wreck—

(a) is in the POSsession of a person who is not 1ts
owner; or

(h) is being improperly dealt with,
the receiver may apply to a magistrate for a search warrant.

(2) The Receiver may by virtue of the search warrant
enter any premises or other place wherever situated, including
any vessel and search for, seize and detain any wreck found.

(3) Where any seizure of wreck is made if
consequence of information given by any person to the
Receiver, the informer shall be entitled by way of salvage 1o
such sum as the Receiver may deem fit.

195. (1) Where the Receiver takes possession of any wreck.
the Receiver shall within forty-eight hours of taking of
possession cause to be posted in 4 ConsSpicuous place in the office
of the Receiver or in a conspicuous place where the wreck was
found or seized by and delivered to the Receiver, 2 description of
the wreck and of any meark by which it 1s distinguished.
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(2) The Receiver shall iransmit & deseription of the
wreck and of any mark by which it is distinguished to the
Registrar of vessels who shall cause the description of the
wreck ro be immediately published in daily newspapers of
national circulation in the Partner States.

(3) The Receiver may give such other publicity of the
description of the wreck as the Receiver may deem fit

196. An owner of a wreck in the possession of the
Recsiver shall be enttled to have the wreck or the proceeds of
sale of the wreck delivered to him or her, on—

(a) establishing a claim (o the wreck to the
catisfaction of the receiver within six months
from the time at which the wreck came into the
possession of the Receiver; and

(b) paying the salvage fees and expenses due, and any
customs duty.

197, (1) The Eecerver may at any time sell or cause to be
sold any wreck in the custody of the Receiver, where in the
opinion of the Receiver—

(a) its value is as provided in the regulations made
under this Act;

(b) it is for the advantage of all parties to sell the
WIECK,

|

o

(c) the wreck consists of
perishable nature;

(d) the wreck is so damaged that it cennot with
advantage be kept; or

(e) it is not of sufficient value to pay for warchousing.
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(2) Where the Receiver selis 2 wreck under sub-
section (1), the Receiver shall after payment of a]] expenses of :
the sale of the wreck, hold for the same purposes and subject
‘o the same claims, rights and liabilities as if the wreck had
remained unsold,
Lia- 198. (1) A person shall not, without authomity from the
ethosed ‘ bt : 2 Py
et Receiver sell any w:_e:l{_. cargo or eguipment of anv vessel,
wieek which is stranded or 18 in distress.
(2) A person who contravenes sub-section (1] COTmmits
1_ an ofence and shall on conviction be lable to a fine not
4 exceading five thousand dollars or to imprisonmen for a term not
! exceeding two years or to both such fine and lmprisonment.
1 Bosrding 199, (1) A person shall not, without the leave of the master
i ::;]ed of the vessel and without the authority of the Receiver, board
« B or endeavour to board any vessel which 18 wrecked, stranded
11 5 %
il or in dislress. :
i
(2) A person who cOntravenes sub-section (1}
1 commits an offence and shall on conviction be lighle o & fine
not exceeding one thousand dollars or O imprisonment for a
ierm ot exceeding three months or to both such fine and
il | imprisonment.
‘ H intererence 2010, I:].}I A person shall not—
A with aTeck
150 (a) impede or hinder the saving of any vesse! stranded
1 or in danger of being stranded o7 in distress on
i} the Lake ;
* (b) impede or hinder the saving of any part of the
_ equipment or cargo of the vessel or of the
} wresks
! (¢) conceal any Wreck, ar deface or obliterate any
18 mark cn 1t
1
181 126
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(d) wrongfully carry away or remove any part of a
vessel stranded or in danger of being stranded
or it distress; o

() carry away or remove any part oI the carga or
equipment of the vessel or any wreck.

(2) A persen who contravenes sub-section (1) commits
an offence and shall on conviction be liable to a fine not
exceeding one thousand dollars or to imprnsonment for a term
nat excesding threa years or to both such fine and imprisonment,

201, Where nobody establishes a claim as owner of any
wreck in the possession of the Receiver within six months after
it comes into the possession of the Receiver, the Recerver shall
sel] or canse to be sold the wreck and pay the proceeds of the sale
iato the funds of the Partner States, after deducting—

(a) the expenses of the sale;
(b} the fees of the recarver,

(c) payment to the salvors of such amount of salvage
25 the receiver shall determine; and

(d) any other reasonable expenses incurred in respect
of the wreck.

202. Upon delivery of a wreck or payment of the sale of
the wreck by the Receiver in pursuance of this Part, the
Receiver shall be discharged from all liability in respect of the

WItCH.

203. (1) Where a vessel is sunk, stranded or apandoned in
any port under the control of a port authorty or, Im SUch
manner as in the opinion of the port authority to be, an
obsiruction or danger to navigation, the port authority may—

(a) take possession of the vessel or part of the vessel
until it is raised, rermoved or destroyed.

127

Tirclaimed
weCk

Discharge
of Receiver

Removal of
wreck 1n
F‘:J.-l




{.'__i-!l,"-"?:"?-'ﬁ"_!,. e Ty T 1: : [ .
A ak

e A A L e
E)

A3 ek
| —

The Lake Victoria Transport Act, 2007

() light or buoy the vessel or part of the vessel until
it 1g reised, removed or destroyed; and

(¢) subject 10 cub-saction (2], sell or causs 10 be sold
the vessel or part of the vessel waen 50 raised
or removed together with any other property
recovered in the exercise of the powers of the
port authority under this section.

{2) Where the port authority exercises the pOWers
conferred under sub-section (1) {c) the port authority shall—

(2) reimburse the eXpenses incurred in relation to the
vessel and any property recovered from the
vessel; and

(b) hold any strplus of the proceeds from the sale on
deposit to pay 1o any person who establishes 2
right to the procesds Or amy patt of the
proceads.

(3) Except in the case of property which 18 of a
perighable nature o1 which would deterjorate in value, the port
authority shall give seven days notice in the Gazerte before
exercising the powers of sale under sub-section (1) ().

{4} At any time befors any property iz sold under this
cection the owner of the property shall be entitled to take
delivery of that property on payment 1o the port authority of
the fair market value of the propety,

(3) For the purposes of sub-section (4}, the fair
market value of any property shall be such amount as may be
agreed upon in wiiting by the cwner and the Recelver or where
agreement is not reached. such ammount 28 may be determined
by a valuer appointed for the prpose by the pert authonty.

125




a7 .

BIFk e

t _i the vessel uniil
roved; and

0w Ceuse to be seld
ssel when so raised
a: ' other propeniy
[ uie powers of the
tion.

ercises the powers
1 Authority shall—

ad in relation to the
ec~vered from the

4 from the sale on
1 'ho establishes a
any part of the

=rly which 18 of a
iie n value, the port
the Gazette befors
ction (1) (c).

v is zold under this
be entitled to take
1e sort authority of

ct..n {4), the fair
1 amount as may be
el =ceiver or whers
M.y be determined
he port authority.

The Lake Victoria Transport Act, 2007

204. (1) The Receiver shall be reimbursed the expenses
incurred in the performance of the duties of the Receaiver under
this Act, at such fees as the Council may, by regulations,
establish.

(2) The Receiver shall, in addition to all other rights and
remedies for the recovery of expenses and fees, have the same
richts and remedies that a salvor has in respect of salvage, and
may, where the property in respect of which any such expenses
and fees are due is not under arrest in any court, seize or detain
the property until the expenses and fees are paid, or secunty is
civen for them to the satisfaction of the Receiver.

205, (1) Where services are rendered wholly or 1n part, on
the Lake, in saving life from an aircraft or a vessel registered
or licensed under this Act, the owner of the aircraft or vessel
shall pay to the salvor a reasonable amount of salvage,
including expenses properly incurred, to be determined in case
of dispute, in the manner provided under tms Part.

(2) Where the aircraft or vessel is destroyed or where
the value of the aircraft or vessel is insufficient to pay the
amount to which the salvor is entitled under sub-section (1) in
respect of preservation of life, the Registrar of vessels may
approve payment to the salvor of such sum as the Registrar of
vessels may deem fit to meet the expenditure properly incurred
by the salvor

206, Where a vessel is wrecked, stranded, run aground or
ts in distress at any place in, or near the Lake and a salvor
assists the vessel or saves any cargo or equipment of the vessel
or the wreck. the owner of the vessel or the wreck shall pay
the saivor a reasonable amount for the salvage and a refund of
all expenses incurred.

207. Notwithstanding section 206, & salvor shall not be
entitied to salvage or to a refund of expenses—
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{a) in respect of services rendered conlrary o an
express and reasonable prohibition of the
services on a specific part of the vessel to
which the services are rendered;

(b) in respect of the services rendered by a vessel
which is towing the wrecked vessel or the cargo
of that wrecked wvessel, except where the
services are of an exceptional chavacier which
is outside the scope of Lowage;

(c) where the salvor causes the distress which gives

-: rise to the salvage or refund of expenses,

intentionally or through negligence; or

i (d) where the salvor conceals or unlawfully disposes
T of any property that is salvaged.

: i | Salvags 208. A salvor shall be paid salvage as if the vessels belong
fl | o ‘o different owners, where services are rendered by a salvor—
it helong o ) _
it SAmE CWRET {(a) to two Or mare vessels belonging to the same
% owner or
1k : :
1B (b) from one vessel to anoiner, both belonging to the
i SAIME OWNET.

H
1 1 % ; . . i ,
1 Dieter- 209. (1) Where a dispute arises in respect of the following

ghasciia o matters, the dispuie <hall be determined by a competent court

vlaion  unless the parties agree that the dispute be determined by the
Receiver or by arbitration—

g ey e o
e A

SR

(i) value of property salvaged;

LU

(ii) amount of salvage payable; or

oz e o LT By

PN

(iii} expenses properly incurred by a salvor.

by

=
SR

{ (2) For the purpose of determining the value of
property salvaged, the Receiver may, at the request of any
party to a dispute, appoint a valuer to value the property.

pry ek S T——
- Lrana—a
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216, (1) Where a salvor is entitled to salvage or to a refund
ol expenses properly incurred by the salvor, the Receiver

MEY—

(2} where the entitlement is due in respect of services
rendered in assisting any vessel, or saving life,
cargo or equipment, detain the vessel, cargo or
squipment; or

(b) where the entitlement is due in respect of saving
any wreck and the wreck is not sold or is
unclaimed, detain the wreck, until the claim of
the saivor is met,

(2) The Receiver may release any detained vessel,
carge or equipment where security is given to the satisfaction
of the Receiver or of the court.

211. (1) The Receiver may sell any detained property,
where a person who is liable to pay the salvage in respect of
which the property is detained is aware of the detention and—

(a) the amount Is not disputed but payment of the
amount due is not made within twenty days
after the amount is due;

(b) the amount is disputed but no appeal lies from a
court and payment is not made within twenty
days after the decision of the court; or

(c) on appezl, the amount disputed is not paid.

(2) The proceeds of a sale under sub-section {1) shall,
after payment of the expenses of the sale; be applied by the
Receiver in the payment of any amount due to the salvor and
all fees payable under this Act. and any balance shall be paid
to the owner of the property. '
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Prahibaticn

Exemptions

PaRT XII[—PREVENTION 0F POLLUTION cROMVESSELS

212. {1} Subject 10 section 214, a person ghall not
discharge any oil mixtare. "= waste, piastic or sewage into
any part of the Lake or - troduce any species of flora or fauna
into the Lake.

(2) A person who COntravenes sub-section (1)
commits an offence and shall on conviction be liable to a iine
not exceeding one thousand dollars or to imprisonment for &
term not exceeding three months or to both such fine an
imprisonment and 11 addition shall cover the COSIS of clean up.

913, (1) The provisions of section 212 shall not apply to—

{a) the discharge of oil or oil mixture from a vessel for
the purposes of securing the safety of a vessel,
prevening damage to a vessel or cargo or
saving life on the Lake;

(b) the escape of oil o oil mixture resulting from an
accident in which 2 vessel is damaged leading
to unavoidable leakage. provided that all
reasoniable precautions arc taken after the
occurrence of the damage Of discovery of the
leakage for the purpose of preventing or
minimizing the escape,

(c) the discharge of wasle occurring as a result of
damage 10 & vessel, where all reasonable
measures are taken to prevent of minitmize the
discharge where this 15 NECESSary to secure the
safety of the vessel or the health of persons on
board the vessel or 10 save their lives, OF

(d) the dumping of wastes or the discharge of sewage
where this is necessary to seculc the safety of
the vessel or the heaith of persons on board the
vessel or to save their lives,
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214. (1) A Partner State shall provide adequate reception
facilities at the ports and terminals on the Lake for the
reception from vessels of oily waste, sewage and garbage and
ensure that the discharge of the oily waste, sewage and
garbage are made without causing undue delay.

(2) An owner or master of a vessel having on board
oily wastes or other wastes, sewage or garbage for discharge
shall give advance notice to the port authority of the port
where the discharge is to be made, of the requirements for
reception facilities.

(3) Only wastes, other wastes, sewage and garbage shall
only be discharged from a vessel into appropriate facilities.

215, (1) A person shall not load or transfer oil, bunker or
discharge o1l mixtures unless—

(a) the vessel is securely moored at a berth or jetty by
means of ropes or wires that are in good
condition and of a size appropriate for the loads
to which they are likely to be subjected;

(b) prior to commencement of any operation
involving oil or oil mixture, all valves through
which ¢i]l may be discharged into a waterway,
are inspected to ensure that they are closed and,
where they are not in operation, are secured to
ensure that they cannot be opened;

(¢) all scupper holes 1o which oil or oil mixture may

have access in the event of a spillage are -

plugged tightly for the duration of any
operation involving il or oil mixture:

(d) dry material, such as sand or an oil absorbent, are
avallable at all times during any operation
involving oil or oil mixture to deal with any
small spill that may occur and where any oil is
spilled, it is immediately cleaned up and
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contained for subsequent disposal and spilled
oil or oil mixture arg not washed, or otherwise
discharged gverboard; ‘

(e) hoses and pther equipment uied in any operation
involving oil or oil mIXLLIe ate inspected before
the commencement of the operation and al
regular intervals during the operation 1 £nsure
the early detection of leakage from or damage
i the hose OT equUIPMEnt:

(f) when cransferring fuel oil within a vessel any

overboard discharge valve from the oil transfer

pump 18 properly closed and secured against
sccidental opening: and

(2) a properly gualified person, specifically zppointed
for the purpose, SUpervises all punkenng
operations o the vessel and close co-operation
and conuinuous communication 18 maintained
with the port authonty throughout all
bunkering operations.

(2) A vessel shall be fitted with means of preventing
fuel oil from escaping 1nto the machinery space bilges, which
may be affected by means of special oil bilges. cUtlerways and
trays beneath oil pumps, neaters and similar equipment.

¢3) The means for preventing fuel oil from escaping
into the machinery spact bilges required under sub-section (2]
shall be inspected regularly and any o1l accumnlated, shall be
rapsferred to a storage tank hefore the risk of overflow into
machinery space hilges arnses.

Oily water 116, A vessel of thirty five metres of more in length, shall
separating e fitted with oilv water separating equipment or 4 filtenng
goUIpmEnt oL e : L = : i ]
system  that complies with ine applicable international
tandards for the equipment, and which is capable of
producing an ~ffluent with an oil content of less than one
hundred parts per miliion by volume or such lessar oil content

as mnay be requirsd by the Registrar of vessels,
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217, (1) A tanker or a vessel which uses oil as fuel shall
maintain on board the tanker or vessel an oil record book.

(2) The Council may by regulations to prescribe for
the form and manner in which the oil record book is to be
mainlained, the nature of the entries to be mads in the i
record book, the time and circumstances in which the entries
are to be made, the custody and disnosal of the oil record book
wnd eny other matter relating to the oil record book.

215. (1) A vessel of a gross registered tonnage of fifty tons
or more and an owner or operator of a loading or unloading
facility. within the Lake, shall have in place an il pollution
emergency plan with ‘appropriately trained shore and vessel
personnel capable of responding to and cleaning up oil
spillages,

(2) Appropriate equipment to deal with and clean up

o1l spilts shall be made available in locations des: gnated by the
Registrar of vessels.

219, The Council shall cause to be made a contingency
plan for prevention of pollution and spillage on the Lake,
which shall—

(a) identify the authority designated to command and,

coordinate respense to an ¢il spillage;

(b) be integrated, &s eppropriate, with any
contingency plans in place in relation to
pollution response on other waters;

(c) be approved by the appropriate authorities of the
Partner States;

(d) contain a list of key response personnel and their
contact addresses; and
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{f) establish the procedures where, through the
designated authorty, all relevan! gOVEITHNEN!

and industry agencies may contribute 10 an
effective response to a spillage.

Information 220, (1) An OWDET OF master of a vessel shall immediately

rezarding - : o e
CE report to a Regisiral of vessels any marine polluion incident

polletion  involving the vessel, or which the owner O MAsteT of a vessel

mcicents .
incidents 4o eecee or observes, on the Lake.

: (2) Any persan responsible for causing 2 TNanne
i pollution incident, Of who witnesses or Observes such an
incident, shall immediately report the incident to the Registrar
il of vessels.

it Equipment 421. The Council may for the purposes of preventing or
& 5 to be fitted

1 reducing discharges of oil and oil mixtures into the Lake,
i make regulations 10 provide for equipment to be fitted on a
‘| vessel to prevent or reduce discharges of oil and oil MIXIUres

N into the Lake, and provice for other reguirements inciuding the
requirement for preveniing the escape of fuel, oil or oil
H mixture into bilges.

i | ParT XIV—COMPULSORY TNSURANCE OR SECURITY

i Reguiations 222. (1) The Council may make regulations in respect of a

| e T vessel while on the Lake to ensure that there is in place a contract

i P mce or | Of insurance or security 1o insure the persons on the vessel.
sECUTITY

(2) Regulations under this section shall not apply 11
_elation to any vessel used by @ government of any Partner
t State, except for commercial purposes.

: (3) Where the regulations made under this section
require the person obliged to have in respect of a vessel, a
contract of insurance or Ofher security, the documentary
evidence that may be specified by the regulations of the
existence of the contract of insurance ot other security shall be
carried on the vessel and produced on demand where required.
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(4) Regulations under this section may—

{a) make different provisions for different cases of
ITISUTATICE,

(b) make provision for the content of the documents
of the insurance as the Kegistrar or vessels may
consider relevant;

(c) make provision for the detention of vessels that
contravene the terms of the contract of
Insurance oOr securty; or

(d) include incidental supplemental and transitional
provisions as may appear to the Council to be
expedient for purposes of the regulations.

FArRT XV —INQUIRIES AND LLEGAL PROCESS.

223. (1) For purposes of an inguiry or investigation under
this Part, a casualty shall be deemed to occur where—

{a) there is a loss or presumed loss, stranding,
grounding, abandonment of, or damage to a
vessel;

(b) there 1s a loss of life or serious imjury to any
person, caused by fire on board, or by any
accident to a vessel or a boat of a vessel, or by
any accident occurmng on board a vessel or a
boat of a vessel: or

{c) there is any damage caused by a vessel, and at the
time it occurs, the vessel was registered or
licensed under this Act, or the vesssl or a boat
of the vessel was on the Lake.

(2) A Registrar of vessels shall, where a casualty
occurs, cause a preliminary ingquiry into the casualty to be
held.
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—

(31 The Registrar of wvessels chall, where & y
preliminary ingquiry into a casualty is held under sub-secuion 4
(1), submit 10 the Executive Secrelary a repott of the inguiry
within seven days of the inguiry.

Forma} 224, (1) The Executive Secrelary shall on receiving 2
::M;g report under section 223 (3). forward the report © the Council
which rnay cause formal investigations into the casualty 1O be
1 r - &

held by a Board of [nvestigations appeinted by the Council.

(2) A Board of Tnvestigations shall comprise of 4
Judge of 4 High Court of a Parmer State or & Principal

Resident Magstrate of a Partner State or anl equivalent Of an
advocate of at least 1eql years gxperience in 4 Partner State,
who shall be assisted by one OT mM0ie sgsessors with requisite
Kills and knowledge in meritime mAtters.
b | -
(3) Where it &ny investigarion, any question as 1o the
i | suspension or cancellation of 2 certificate of compelency
1 csued to an officer under any regulations made under section :
B . 37 is likely to arise, there shall be moTe char Two 235e3507s 0T
R i " the Board of Investigations.
{4) Where as 2 result of the investigation the Board of
| Investigations is satisfied, with respect to any officer, OV 21y of -
.5.? the maiters mentioned in caction 147 {1} and, whers in & matter
: | nentioned in paragraph (a) or (b) of that eection, the Board of
: : AR Tnvestigations 18 further satisfied that it caused or contributed L0
b G . the accident, the Board of Investigations miay zuspend Or cancel
:  acertificate of competency issued to the officer urder regulanons
Nl a | made under section 87 or censure the officer.
i e fae o (5) Where the Board of Tnvestigations cancels OF
e suspends the certificate competency under sub-section (4). the

officer shall surrendsr ‘he ceriificate of competency 10 the
Board of Investigations of to the Registrar of vessels,

&

(%]
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{6) An officer who fails to surrender a cerificate of
compeatency as required nder sub-section (5) commits an offence
4nd shall on conviction be liable to a fime not excesding two
tousand dollars or to imprisonment for a term not exceeding one
year months or to both such fine and impnsonment.

(7) The Board of Investigations may make an award
with regerd to costs o7, a8 the case may be, EXpenses of the
investigation, and any qward of the Board of Investigations
may, on the application of any party to the investigation, be
enforced by an order of a court.

(8) The Board of Investigations shall make & report of
the investigations to tne Council.

225. (1) The Council may order the whole or part of an
investigarion to be reheard, where a formal investigaton 1s
held under section 224, where—

{a) new evidence which could be produced at the
inquiry or investigation 13 discovered: or

(b) it appears to the Council that there are substantial
grounds for suspecting that a miscaniage of
justice may have occurred.

{2} An order under sub-seciion (1) shall provide for
the rehesring to be made by the Board of Investigations which
held the investigation or by a High Court of a Partner State.

(3) Any rehearing under this section shall be

'
e g

conducted in accordance with rules mads under secilon 225

(4) Where a Board of Investigations suspends Of
canceis a certificate of competency issued pursuant o
regulations made under section 87(c), or finds any person at
fault, then where nio application for an order under sub-section
(17 is made, or where the Counci] rejects an application for
rehearing the investigation. a Person affected by the decisions
of the Board and the Council, may appeal 1o court.
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226. (1) The Council may, make rules for the conduct of
inquiries under section 223, for formal investigations under
cection 224. and for the conduct of any rehearing under section
275 which is not held by a High Court of a Partner State.

(2) Without prejudice to the generality of sub-section
(1}, rules made under this section may provide for the
appointment of assessors.

224, (1) Where a death occurs on board 4 vessel whose
crew is discharged in any port in a Partner State, the Registrar
of mermnbers of crew shall, on the arrival of the vessel at that
port—

(a) inguire into the cause of the death; and

(b) make a report of the findings of the inguiry, in the
official logbook of the vessel.

(2) Where in the course of an inquiry under sub-
section (1) it appears to the Registrar of members of crew tha
the death was caused by violence or by suspicious
circumstances, the Registrar of members of crew shall report
the matter to the Police of the relevant Partner State.

228. (1) Whers 4 vessel sets sail when 4 Registrar of
vessels, surveyor, authorised officer or police officer is on
board the vessel in the execution of his or her duties, the owner
and the master of the vessel each commit an offence and shall
on conviction be liable to a fine not exceeding two thousand
dollars or to imprisonment for a term not exceeding one year
or to both such fine and imprisonment.

(2) In addition to the penalty provided under sub-
section (1), the owner and the master of the vessel shall be
liable to a fine equivalent to the aggregate of the expenses
required to return to the home port, the Registrar of vessels.
surveyor, authorised officer or police officer taken aboard the
vessel.
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229, A person who throws OI Causcs to be thrown
overboard another person or assaults or harms another persen
or puts the life of anotier person in danger commits an offence
and shall on conviction be liable to a fine not exceeding five
thousand dollars or to a term of imprisonment not exceeding
two years or to both euch fine and imprisonment.

230, (1) A person shall not send by or carry on 4 vessel or
an owrner or master of a vessel shall not consign 1o be loaded
on any vessel any package of object whose weight exceeds
three thousand kilogrammes without causing its approximate
weight to be clearly and durably marked on the outside of the
package or object.

(2) A person, owner Or master of a vessel who
contravenes sub-section (1) commits an offence and shall on
conviction be liable to a fine not exceeding one thousand
dollars or to a term of imprisonment not exceeding three
months ar to both such fine and imprisonment.

231, A person other than a person authorised under this
Act or any other law who, without reasonable cause—

(a) goes on board a vessel in a port in a Partner Stafe
without the consent of the owner or master of
the vessel or of any other person empowered 10
oive the consent; Or

{b) remains on board the vessel after being requested
to leave by the owner, mMAaster, a police officer,
5 customs officer or any person empowered Lo

do 50,
commits an offence and shall on conviction be liable to a fine
not exceeding five hundred dollars or to a term of
imprisonment not exceeding one month or 10 both such fine
and imprisonment

232. (1) A person who—
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(2} makes a declaration Or statement which he or she

knows o be false in any material particular or
which he or she does not pelieve © he true, Or 3
who knowingly makes use of 4 declaration,
statement or document containing & false
statement or daclaration;
(p) fraudulently imitates, destroys, uses, sells.
supplies, lends or allows 10 he used by another
person, any document issued under this Act;
i (¢) willfully obstructs, hinders or resists an authorised
officer in the exercise of his or her duties under
this Act:
fE
(d) on being required to do so. fails or refuses 1o
produce to a SuUrveyor, Registrar of vessels,
e police officer or an authorised officer, who
- 1IN demands for a document issued under this Acl:
b .
g {e) sends or, while in charge or command, takes, upon
the Lake a vessel registered or licensed under .
il this Act withour a competent crew, 2s
i prescribed under this Act;
‘ (f) sends or takes Or is a party 1o sending or taking 4
1H vessel registered or licensed under this Act. i
upon the Lake in an unseaworthy condition tht
it may endanger the life of any person on board
i the vessel;
et T R {g) contravenes or fails to comply with any provision

of this Act or any direction or instruction given
under this Act,

commits an offence and shall on conviction be liable to a fine
| not exceeding five thousand dollars of 10 imprisonment for &
it ‘erm not exceeding two vears or to both such fine and
imprisonment.
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(2) Where an owner, master or member of crew of a
vessel, registered or licensed under this Act or which ought to
be registered or licensed under this Act, by wiliful breach of
duty or by neglect of duty or by reason of drunkenness—

(z) does any act which tends to cause the immediate
loss, destruction or serious damage of the
vessel or tends to immediately endanger the
lifz or limb of a person belonging to or on
board the vessel; or

(5) refuses or omits to do any lawful act proper and
requisite to be dome by that person, for
preserving the vessel from immediate ioss,
destruction or serious damage or for preserving
the life of any person belonging to or on board
the vessel, from immediate danger to life or
limb, :

commits an offence and shall on conviction be lizble to a fine
not exceeding five thousand dollars or to & term of
imprisonment not exceeding two years or to both such fine and
imprisonment. :

233, (1) A person who commits an offence under this Act,
for which no specific penelty is provided, shall on conviction
be liable to a fine not exceeding ten thousand dollars or to a
term of imprisonment not exceeding three years or to both
such fine and imprisonment.

(2) Where an offence under this Act is & conlinuing
one, and no penalty is provided in respect of the continuance
of the offence elsewhere than in this section, a person who
comimits that offence, shall in addition to the penaity provided,
on conviction be liable to a fine not exceading one hundred
dollars for every day or part of a day during which the offence
continues after conviction,
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234, (1) A person charged with an offence under this Act,
may be proceeded against, tried and punished in the place in
which that person may be in custody for that offence, as if the
offence had been committed in that place; and the offence
shall for all purposes incidental to, or conseguential upon, the
prosecution, trial or punishment of the offence be deemed to
have been committed in that place.

(2) Nothing in sub-section (1) shall preclude the
prosecution, trial and punishment of the person in any place
which, but for the provision of that sub-section, that person
may have been prosecuted, tned and punished.

{3) Notwithstanding sub-section (1), a person charged
with an offence under this Act may apply to be tried in another
place other than the place in which the offence was committed.

235, In any proceedings under this Act, the disposition of
persons required in the course of proceedings, the
admissibility in evidence and inspection of documents and
their copies in proceedings, and the admissibility of
documents in proceedings, shall be governed by the relevant
laws on evidence of the Partner States.

236. (1) A notice or a document authorised or required to
he served on any person may be served on that person—

(a) by delivering it to that person;

{b) by leaving it at the proper address of that person;
or

(c) by sending it by post to the proper address of that
PETSOT.

{2} A notice or a document required to be served on
an owner or master of a vessel may be served—

{(a) where there is no master, on—
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(i) the owner of the vessel,

(ii) where there is N0 owner, On an agent of the
OWTETr; O

(i) where the agent is not known or cannot be
found, by leaving a copy of the notice or
document fixed to the mast of the vessel;
and

(b} where there 15 a masler, by leaving ﬂ'lllii Tnﬂtir;e or
documnent for the master on board the vessel
with the person appearing to be 1n command or
charge of the vessel.

(3} A notice or a document authcrflﬁcld undar_ this Act t?
be given to the Executive Secretary, a R_r:gxsf.rar of .?as_saig,. a
curvevor or an authorised person may be given by delivering thr-:;
notice or document o that person or by leaving it at the office of
that person or sending it by post 0 the office of that person.

(4) For the purposes of this section, the proper

: -
address of any person on whom any document 15 to be served
chall be the last known address of that person.

(5) Where the person to be served uf.fith any rf:r:atic&
specified an address other than the proper aﬂﬂr&ss ‘-’--']1.1"_&‘.'['! the1
meanineg of sub-section (4), as the one at which that person ot
any other person 1§ 1o accept notices on behalf Df. that ?Eﬁnﬂ?
that address shall be treated for the purposes of this section, as
the proper address of that person.

37. (1) Where under this Acta vessel is to be detained, &
Registrar of vessels may issue an order for detention and
gistra
derain the vessel.

(2) Where a vessel which 18 detained, or ]T] respect of
which notice of detention or an order for detention 18 serveq on
am owner or master of the vessel, proceeds to the Lake before
it is released by the Registrar of vessels, the owner or masier
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of the vessel commits an offence and shall on conviction be

I liable to a fine not exceeding five thousand dollars or 1o “
imprisonment for a term not exceeding two yeafs or to both

Bl such fine and imprisonment.

i (3) Where a vessel proceeding to the Luke in
i contravention of sub-section (2), takes on board, the Registrar
of vessels, surveyor, authorised officer or police officer, 1n the
i execution of his or her duty, the owner and master of the vessel
| shall each commit and offence and shall be liable to pay all
i expenses of, and incidental to, the Registrar of wvessels,
i surveyor, authorised officer or police officer taken on board
| the vessel.

{4) An owner or master who commts an offence
I8 : under sub-section (3) shall on conviction be liable to a fine not
: exceeding one thousand dollars or to imprisonment for a term

i not exceeding three months or (o both such fine and
imprisonment.

&1 (5) Where a vessel is to be detained under this Act, an
officer of customs shall refuse to clear the vessel outwards or
grant a transire to the vessel.

(6) When any provision of this Act provides that a
vessel may be detained until a document required is produced
to an officer of customs, the person with the power to grant a
clearance or transire of the wvessel is, unless the context
otherwise requires, an officer of customs.

il
e
oy -

al a;

(7) A person exercising the power of detention in
respect of an alleged contravention of this Act shall
immediately release the vessel where—
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(2) proceedings for the offence in question are not
instituted within seven days from the day the
vessel is detained;
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(b) proccedings are instituted but the owner or master
of a vessel are not convicted:

(¢) an owner or master who is convicted of the
offence, pays any costs or expenses ordered to
be paid, and any fine imposed; or

(d) the release is ordered by court.

238. (1) An owner or master of a vessel which is sailing,
may cause a member of crew or any other person aboard the
vessel to be put under restraint—

(a) where that member of crew or other DETSOrn
commits an offence on board the vessel: or

() where and for as long as it appears to the owner or
master necessary or expedient in the interests
of safety or for the preservation of zood order
or discipline on board the vessel.

(2) Where 1 member of crew is put under restraint under
sub-section (1), the owner or master shall make an entry to that
effect in the official loghook as soon as possible after the restraint.

PaArRT XVI—MISCELLANEOUS

239. Where a member of crew while on board a vessel
informs the owner or master of the vessel, that he or she
wishes to make a complaint to an authorised person against the
owner or master of the vessel or against another member of
crew, the owner or master of the vessel shall, as soon as the
service of the vessel permits, allow the complainant to go
ashore to make the complaint.

240. (1) A vessel shall not leave a port i the Lake unless
the owner or master of the vessel obtains within one hour of
ihe expected time of departure, a port clearance from Lhe port
duthority, issued on behalf of the Registrar of vessels,
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{2) The port authornity shall not issue a port clearance
for a vessel—

i {a) unti] the owner or masier of the veszel, where
required, produces the certificate of registration
or the licence of the vessel;

(b) until the owner Or masier of the vessel declares 10
e the port authority the name of the Partner State,
where applicable, to which the vessel belongs;

b (¢} unless the owner of master submits & declaration
il of the crew on board the vessel: and

(d) where the vessel is to be detained or where an
arder Tor the detention of the vessel is in force.

18 (3) An Owner or masier of a vessel which sets sail
iif- withoul a port clearance commits an offence and shall on
i conviction be lizble to a fine not exceeding five hundred
& dollars or to imprisonment for a term not exceeding one month
i_:i.’ or to both such fine and dmprisonment.
|

Pubjication 241, The Council may, in consultation with the Partner
of notices  Qpares, publish in the Gazetie any notice required under this

Cuty 10 ive 242. (1) Where & Registrar of wessels, surveyor, police
ol 1 aformation o fficer or an authorised officer has reason 10 SUSpEC that an
e N offence has been committed under this Act, by ny person on
st '1, Wwoard a vessel, it shall be lawiul for the Eegistrar of vessels,
fiyER o T i survevor, police officer or azuthorised officer to require the
S LE owner or master of the vessel or any other person 1o furnish
e information conceming the allezed offence.

(2} An owner Or MasieI of & wvessel or other person
wha fails to furnisn the information required under sub-secticn
(1) commits an offence and shall on convicuen he liable to &
fine not excesding Two thousand dollars or 10 IMpTiSONMEN:
for a term not excesding ong year OT 10 both such fine and
LTpPrisenment,

e o by bl S
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s

{3) An owner or master of a vessel or other person

shall not be liable under this section where the owner or master

or other person shows to the satisfaction of the court that he or
sne did not have the information and could not with reasonable
diligence have obtained 1t

243. (1) A person commits an offence, who—-

(a) wilfully or negligently damages, destroys or

allows a vessel to foul a navieation aid;

(b) wilfully or negligently does anything which
causes the view of a navigation aid to be
obstructed in a manner that lessens its
cificiency;

(c) wilfully, regligently or without lawful authority
does anything which interferes with an aid so
as to hinder the effective use of the navigation
aid;

(d) trespasses on or without lawful excuse, is found in
or on a navigation aid or on any land upon
which the navigation aid is sitwated; or

(e} fails 1o notify the Registrar of vesssls as soon as
practicable after the navigation aid is damaged,
destroved or fouled.

(2) A person who commits an offence under sub-
section {1) shall on conviction be liable to a fine not exceeding
five thousand dollars or to imprisonment for & term not
€xceeding two years ot to both such fine and imprisonment.

(3) In addition to the penalty provided under sub-
section {2), a person convicted shall be required to pay for the
expenses of making good any damage occasioned by the
comrmission of the offence.
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(4) The provisions of sub-section (1) ehall not apply
10 o person authorised by the ﬂggigh-m* [";,"f ’k'll'is.ﬂ:ﬁ 10 m'ﬁlmm_i,ﬂ,_
repair or Temove d navigation aid. .

(5) The expenses incurred in repairing or replacing d
qavigation aid which is damaged, remnoved, altered oF
destroyed in contravention of cub-section (1), shall he a debt
due to a Pariner State's maritime administration unit and may
he sued for and recovered by civil actiom in 2 competent court.

244. (1) In all proceedings for an offence under the
provisions of this Act or for the recOvery of damages for injury
done by a vessel registered or licensed under this Act, 40 entry
in a register of vessels relating to the vessel in question shall
he conciusive evidence that the person registered at the
specified daté 48 the owner of the vessel, was at that date the
QWIeEr.

(2) Notwithstanding sub-section (1}—

(a) action mmay he tuken OF inetituted against any
person wio s not registered as the ownel of the
vessel where that person s beneficially
terested in the vessel; and

(b} the registration of a vessel shall not confer further
interest in a vessel, of {ake away or atfect any
title in that vessel.

{3) For the puyposes of proceedings 1m any court or in
any investigation conducted under this Act, a copy o extract
from a register of other record of which a Registrar O vessels
s in charge which 18 duly certified as true by thut Registrar af
vessels, shall be admissibie in evidence on 1§ production in
court or in any investigation. by any person and shall be of like
value und effect s the original in the regisler.
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(4) A certificate of registration or 4 licence purported
to have been signed by a person describing himself or herself
as a Registrar of vessels or a certificate of competency or a
licence purported to have been issued by an assessment and
veriticetion panel shall, on its production by any person in any
court or in the course of nvestigations conducted under this
Act, be received as prima facie evidence of the facts stated in
that certificate.

(3) In any proceedings aguinst any person for any
contravention of any provision of this Act relating to the use of
any vessel for hire or reward, or to the use of any vessel for
carriage of goods or persons for hire or reward, the onus of
proving that the use of that vessel was not for hire or reward,
or was otherwise lawful, shall be upon the party charaed.

245, (1) A person to whom a service is rendered under thig
Act shall pay fees or charges for the service, as may be
prescribed by the Council by regulations.

246. (1) The Council may make regulations generally for
giving effect to the provisions of this Act, and without
prejudice to the generality of this power, the reguiations may
provide Ffor—

{a) the construction of vessels:

(b) the registration and licensing of vessels under this
Act;

(c) the Torms prescribed under this Act;

(d) the fees and other charges prescribed under this
Act;

(e) the prevention and control of poilution on the
Lake;

(f) the appointment of SUTVEYOTS!

(g) the designation of places or areas on the Lake as
ports;
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(h) the distress signal and equipment Lo be carried on
board vessels;

(i) the prevention of collisions on the Lake;

i (1) the lights to be carried and exhibited on board
vessels;

{k) the signals and navigation aids to be used on
vissels;

(1) the steering and zailing rules to be observed by the

vessels on the Lake;
(rn) the classification of vessels to be registered under
......... this Act;
Pl R e e fit (n} the registration of foreign registered vessels
e : I before plying the Lake;
g (0) the training and qualifications of crew members;

2 (p) the management, control and safety of persons,
i ports, vessels and carge and the powers of
persons to effect the control;

(q) the implementation of relevant international
conventions, treaties and agreements 1O which
the Partner States are parties which have a
bearing on the implementation of this Act; and

(r) exemptions from the application of any provision
of this Act,

At 1 Lake 247. This Act shall take precedence Over the relevant laws
procedencs of the Partner States I'El'r.'i[ﬁf.i o any matter to which the
provisions of this Act relate.



