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THE LAWS OF THE COMMUNITY (INTERPRETATION)
ACT, 2003

An Act of the Community to make provision in regard to the construction
and interpretation of any enactment of the Community, and to make
certain general provisions with regard to such law and for other like

purposes

ommunity and assented to by the President of the
» the President of the Republic of Kenva and the
President of the Republic of Uganda,

Date of asseny,......... .

Date of commencement.. ... -
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FORM OF STATEMENT BY THE SPEAKER ON
SUBMISSION OF ASSENT COPIES OF BILLS TO
HEADS OF STATE

Forwarded by me is the printed copy of the Bill entitled

that was passed by the East African Legisltive Assembly on the =

Q4day St ey ecti ORI B £ KD E}g

o dor your assents,

Speaker of the East Afvican Legislative Assembly
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FORM OF STATEMENT OF THE HEADS OF STATE’S
ARSENT

[ stenify my assent to the Bill

.ﬂ'ﬂ' i - : i i L :|

President of the United Repubiic of Tangania

Date of Assent:..i5 ..,

arbed”

President of the Republic of Kenpa

fk

Signed:......... Y.

M.-:fder‘r&fie Republic of Ugande

Pate izt el b D:!E"‘) f;ﬁ.
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THE EAST AFRICAN COMMUNITY

BILL SUPPLEMENT
No. 6 3% June, 2003

to tire Gazette of East Afvica No. 001 Vol AT | dated 3 Jure, 2003
Printed by the Government Printer, [ar es Salaam, by Order of East African Community
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THE LAWS OF THE COMMUNITY (INTERPRETATION) ACT, 2603

ARRANGEMENT OF SECTIONS

PART I
PRELIMINARY

Section

l. Short Title.

PART II
GENERAL PROVISIONS OF INTERPRETATION

General Interpretation.

PART 11
CoNSTRUCTION OF ENACTMENT

Application of Definitions.

Law Always Speaking.

Parts of Speech and Grammatical Forms.
Rules as to Gender and Number.
Disjunctive Construction of "or",
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Levis of the Comeinity (interprotation)

PART IV
Provwvis:om REGARDING ACTS

. Assent to Bilis

. Numbering of Acts

. Words of Enactment

- Acts 1o pe divided into sections

. Acts to be published, to be public Acts and to be judicially
noticed

- Date of commencement to be published

. Commencement of Acts

. Exercise of Powers betwsen publication of Act and commencement
. Power to provide for exccution of dutics of public office during
IEITJFOT&F}" absence

. Delegation of Powers

PART WV
Procepurs FoLLowing Passing oF Blois

. Preparation of Assent conies

. Submission of copies of Assent

. Assent by the Heads of State

. Presentation of the Bill [or assent under Article 63 of the Treaty
. Numbering

. Original copies of Act assented by the Heads of State

. Publication

PART VI
Frovisions REGarDinG Sunsiniaky Legisearion

. Publication of subsidiary fegislation

- Commencement of subsidiary legislation

. Retrospective operation of subsidiary legislation

. Construction of subsidiary legislation

. Acts done under subsidiary legislation deemed done under
enabling Act

. Citation of subsidiary legislation

. Revocation, and amendment of subsidiary legislation

. Provisions with respect Lo power to make subsidiary legislation

3. Fees

. Relationship with parent legisiation
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Laws af the Community {Interpretation)

PART Vi
PROVISION 25 TO BENACTMENT AND OPERATION OF ENACTMENT

. Acts to be public Acts

. Sections to be substantive enactrment

. Act may be allered or repenied
 Preambles and Schedules

. Headings, marginal notes and footnotes
. Punctuation
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PART VI
AMENDMENT aND REPEAL OF WRITTEN LAWw

. Construction of amending Act with amended Act
. Repeal of enactment as amended

. Repeal of repeal

. Repeal and substitution

. Effect of re-gnacted provisions

. Effect of repealing provisions

PART IX
SrATUToRY PoweRs anD Dumiss

{. Exercise of power and duties
. Reference of holder of office includes successors
4. Construction of enabling words

Lo Power to ssue heence, discretionary

. Power to appoint includes power to suspend, dismiss
. Appointments by name or affice
. Power of majority, guorum,
. Exercise of power may be corrected
. Elfeetl of appointment when retiring officer oo leave
May” imports discretion, "shall" is imperalive
. Power of board, etc, not afTected by vacancy or certain defects
. Exercise of certain powers by delegate

PART X
LENERAL PROVISIONS RECARDING TIME AR DISTANCE

- Reference to Time
0. Proviston where no time is specified for doing ac
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Laws of the Community (Inierpretation;

ol. Construction of power to delegate
62, Computation of time

b3, Reckoning vears and months

64, Ape

(5. Distance

PART XI
OENERAL ProVISioN Roarping LEGAL PROCEEDINGS AND PenatTiEs

06. Ex-officio praceedings not to abate on deatl

67. Imposition of penalty not a bar to civil action

68. Provisions as to offences under two or more laws

6%. Ammendment of penalty

/0. Penalties prescribed to be maximum penalties, but may be
cumulative

1. Provisions as 1o attempts

72, lurisdiction of courts in respect of offences

73, Disposal of forfeits

74. Fines payable 1o public revenue of Partner State

PART XII
MISCELLANEOUS PROVISIONS

3. Gazette to be prima facie evidence
. Power 1o issue licences, etc subject to conditions
- Act for which payment required need ta be performed until
payment is mace
- Service of documents
. Deviation from Forms







Laws of the Community (Interpretationy

PART |
PRELIMINARY

1. This Act may be cited as the Laws of the Community {Interpre-
fetion) Act, 2003,

PART [
(GENERAL PROVISIONS OF INTERPEUATION

2. -(1) In this and in every other Act of the Community, and in ail
sybsidiary legislation made under them, enacted ¢r made before or elter
te commencement of this Act, the foilowing worsds and expressions
shall have the meanings assigned 1o them respectively, except where
there is something in the subject or contexi inconsistent with sueh con-
sruction or inlerpretation, and except where it i5 expressly otherwise
provided-

Act”, used with reference to legislation, means-
() in this Act, an Act of the Community; and
(b} in any other enactment, an Act of the Community and any
subsidiary legislation made under it;

"act", where used in reference to an offence or civil wrong, neludes an
omission, or a serics of acts and omissions,

"Act of the Community" means an Act of the Community enacted in
accordance with the Treaty,

" A of a Partner State” means au Act af Partiament of the Partner Slates,
or of any other legislature for the time being in foree in thy Parter
Qtates and any subsidiary legislation having jegislative effect in that
Partner State;

radministrative officer”, in relation to a Partner State, has the meaning
assigned to [hat expression in any Act of that Partner State relating Lo
the interpretation of Acts of that Partner State;

nadvocate”, in relation to a Partner State, means i Person entitled to
practise law in the Partner States under the law for the time being in
force;

naiveraft” includes every description of crafl used in aerial navigation;

tamend” includes repeal, revoke, rescind, cancel, re place, add 4o or vary,
and the doing of any two or more of such things simultangously or in
the same instrument,
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Laws of the Commueity (nterpretation)

"the Assembly" means the Bast African Legislative Assembly estal-
lshed by article @ of the Treaty;

"Audit Commission" means the Audit Commuission established by ar-
ticie 134 of the Treaty;

"building” includes any construction on land, whether wholly or in part
above or below the surface of the grounds;

“calendar yea™ means a period of twelve months ending on the st
[ecember;

"Chapter", "Part", "section”, "regulation”, "rule” and "Schedule” denote
respectively a Chapter, PPart, section, regulation and rule of, and a
Schedule to, the enactment in which the word cccurs: and "subsec-
tion" and "paragraph” denote respectively a subsection of the seg-
tion, and a paragraph of the section or subsection, regulation and rule,
in which the word occurs: and "subparagraph” denotes a subparz-
eraph of a paragraph,

*Clerk” means the Clerk of the East African Legislative Assembly ap-
painted under article 48 of the Trealy,

"cognizable 1o the police” and "cognizable”, where tsed in reference to
an offence, means that any police officer may arreat without warranl
any person whom he or she suspects upon reasonable grounds of havy-
ing committed that offence;

"coin" means any coin that is a legal teader in the Partner States;

"commencement” used with reference to any enactinent means the date
upon which the enactment comes or came o operstion,

"common law", in relation to a Parmer State, means so much ot the
commeoen faw (including the doctrines of equity} of England as has
effect for the time being in that Partner Mate;

"the Community" means the East African Community established by
Article 2 of the Treaty:

"the Community Printer” means any printer authorised by the Secrelary
General to print any enactment or any instruiment or document ol the
Cammunity or of any of its institution and any printer authorised by
the Secretary General w print the Laws of the Community or any
supplement to it

"Coustitution” means the Constitution of any ol the Partner States;

"contravena”, in relation to any requirement or condition prescribed In
any enactment or in any sranl, permit, lease, tieence o anthoricy
geanted by or under any such law, ncludes a failure 1o comply with
Ltrat reguirernent or condition,

"Council” means the Council of Ministers of the Community established
by Article 9 of the Treaty;

12
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Laws of the Community (Interpretation)

"Counsel to the Community” means the Counsel to the Community pro-
vided for by article 69 of the Treaty,

"Court", in relation to a Partner State, means any Court of competent
jurisdiction in that State:

nCourt of Justice" means the East African Court of Justice established
by Article 9 of the Treaty;

idefinition” means the meaning or interpretation given to a word or ex-
pression by or under any enactment,

"document” includes-

(a) a publication; or

(b) any matter written, expressed or inscribed on any substance by
means of letters, figures or mark (or more than one of thase means)
which is intended to be used or may be used for the purpose of
recording any matter,

"East Africa" means Kenya, Tanzania and Uganda;

“the Bast African Legislative Assembly” means the East African Legis-
lative Assembly established by Article 9 of the Treaty:

Wenact” in relation to an enactment includes pass. make or issue the law;

"epactment” means an Act or a Statutory Instrument, or a provision ora
portion of an Act or a Statutory Instrument,

"financial year" has the meaning assigned to it by Article 132 of the
Treaty,

1Gazette" means the Official Gazerre of the East African Community
and any supplement to the Official Gazette or any Gazette Extraordi-
nary; and "gazetted" means published in the Gazette,

nGovernment” means the Government of any nf the Partner States; |

"Head of State" means a person designated as such by a Partner State's
Constitution;

"High Ceurt", in relation to a Partner States, means the High Cowrt of
that Partner State;

"house" includes part of a house and any building, or part of a building,
whether wholly or in part above or below the surface of the ground,
inhabited or occupied either by day or by night, whether beneficially
or otherwise or intended to be so inhabited or occupied,

"immovable property” includes land, henefits to arise out of land, and
things attached to the earth or permanently fastened to anvthing at-
tached to the earth;

"Judge" means a Judge of the Court of Justice of East Africa or of the
Supreme Court, or the Court of Appeal or a Puisne Judge oral udge
of the High Court as the case may be, of any of the Partner States;

13
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Laws of the Community (Interpretation)

"institution of the community” means any institution of the Community
established by Article @ of the Treaty;

"land" includes buildings and other structures and land covered with
water and any estate, interest, current servitude or right in or over
land;

"Magistrate", in relation to a Partner State, means a Magistrate consti-
tuted by or appointed under any Act of that Partner State;

"medical practitioner" means a medical practitioner duly registered or
licensed as such under any Act of a Partner State applicable to medi-
cal practitioners;

"Minister", in relation to a Partner State, means a person appointed as a
Minister of the Government of that Partner State and any other per-
son however entitled who, in accordance with any Act of that Partner
State, acts as or performs the functions of a Minister in that State;

"the Minister", in relation to a Partner State, means the Minister for the
time being responsible in that Partner State for the matter in question;

"month” means a calendar month;

"movable property” means property of every description except immov-
able property;

"National Assembly", in relation to a Partner State, means the National
Assembly of that Partner State;

"oath" and "affidavit", in the case of persons for the time being allowed
by law to affirm or declare instead of swearing, include affirmation
and declaration, and "swear" in the like case, mcludes "affirm" and
"declare™;

"office of the Community” means an office of the Community provided
in the Treaty or determined by the Council under article 136 of the
Treaty or provided under an Act;

"the Official Seal” in relation to the Community, means the official seal
of the Community as declared under the Community Emblems Act;

"the Partner States" means the Republic of Kenya, the Republic of Uganda
and the United Republic of Tanzania and any other country granted
membership to the Community under Article 3 of the Treaty;

"penalty” means a fine, imprisonment or other form of imprisonment;

"perform” in relation to functions, includes to exercise a power, respon-
sibility, authority or jurisdiction;

"person” includes a company, corporation and association or body of
persons, corporate or unincorporated;

"police officer”, in relation to any Partner State, means a member of the
police force of that Partner State;

14
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Laws of the Community (Interpretation)

"power” includes any privilege, authority, or dizscretion;

‘prescribed” means- (a) prescribed by or under the enactment in

which the word ocours;
(b) incase where reference is made to anvthing
prescribed by any enactiment, other law in
which the word occurs, includes anyth ing
prescribed by subsidiary legislation made
under that other enactment;
"publication" means
(a) written or printed matter; or
(b) record, tape, disk or wire, or cinematographic, television or video
film, or

t¢) other medium by means of which information may be produced,
reproduced, represented or conveyed mechanically, electrically,
electronically or optically and includes a copy or reproduction of
a publication as defined in paragraph (a), (b} or (c).

"public holiday", in relation to any Partner State, means any day de-
clared to be a public holiday in that Partner State by or under any Act
of that Partner Stale;

"public office” includes any office of the Community or in the service of
any organ or institution of the Community, or any office in the ser-
vice of the Government of anv of the Partner States or emplovment in
or under any authority, board, commission or other body, whether
paid or unpaid, which is vested with, whether permanently or tempo-
rary functions of a public nature by or under any enactment or an Act
of a Partner State;

“public officer”, means any person holding a public office;

"registered”, where used in reference to a document, means registered
under the provisions of the law for the time being applicable to the
registration of such documents;

‘regulation” means regulation under the Act in which the term is used:

“repeal” in relation to an enactment includes rescind, revoke, eancel,
replace or delete the enactment by a written law:

"rule” means a rule made under the Act in which the rule iz nsed;

‘rules of court" in relation to a court, means rules made by the authority
having for the time being power to make rules regulating the practice
and procedure of that court; :

"Secretary General" means the Secretary General of the Community
provided for by article 67 of the Treaty;

“section” means a section of the Act in which the word oceurs;

15
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Laws of the Community (Interpretation)

"sell" includes barter, exchange, offer to sell and expose for sale,

"service by post” means service in accordance with section 78,
"ship" mearns a vessel used in or capable of being used for transport by
water;

"sipn", with reference to a person who is unable to write his or her name,
includes mark;

"sitting" in relation to Assembly means a period during which the As-
sembly is sitting continuously without adjournment, and includes a
period during which the Assembly is in Committee;

"sitting days", in relation to the Assembly means the days on which the
Assembly is sitting;

"Speaker” means the Speaker of the Assembly provided for under ar-
ticles 53 and 56 of the Treaty and any Speaker of a National Assem-
bly of a Partner State;

"statutory declaration”, means-

(a) in a Partner State, means a declaration made in accordance with
any Act of that Partner State relating to statutory declarations;
- and
(b) a statutory declaration made outside the Partner States but effec-
tive in the Partner States under any faw,

"supordinate court”, in relation to a Partner State, means a court subor-
dinate to the High Court of that Partner State;

"subsection" means a subsection of a section in which the word occurs;

"subsidiary legislation” means any proclamation, rule, regulation,
order, notice, by-law, decree, or other instrument made under any Act
or other lawful authority and having legislative effect;

"Summit" means the Summit established by Article 9 of the Treaty;

"territorial waters", in relation to any Partner State, includes the inland
waters of that State;

“the Treaty" means the Treaty establishing the East African Community
and any annexes and protocols to it;

"under” in relation to a written law or a provision of a written law,
includes "by" "in accordance with", "pursuant to” and "by virtue of”

"United Kingdom" means the United Kingdom of Great Britain and
Northern Ireland;

"vessel" means a ship, boat, lighter or other floating craft used or ca-
pable of being used for navigation or transport by water;

"will" inciudes codicil and every writing making a voluntary posthu-
mous disposition of propetty,

16
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Laws of the Community (Interpretation)

"word" includes a £ gure or symbol;

"writing”, and expressions referring to writing, include printing, pho-
tography, lithography, filming, typewritin g, electronic processin gand
any other modes of representing or reproducing words in visible form;

“written law" means any Act of the Comm unity and any subsidiary leg-
islation made under it: |

"vear" means a period of twelve months,

PART II1
CONSTRUCTION OF ENACTMENT

3.-(1) Definitions or rules of interpretation in an enactment apply to
the construction of the provisions of the enactment that contain those
definitions or rules; as well as to other provisions of the enactment.

(2) An interpretation section or Provision in an enactment js to be

read and construed ag applying only if a contrary intention does not

appear in the enactment:
4.-(1) An enactment shall he considered as always speaking; and

(2) Where in an enactment anything is expressed in the present tense,
it shall be applied to the circumstances as they oceur, so that effect may
be given to every provision according to the true spirit, intent and mean.
ing.

2. Where a word or expression is defined in an enactment, other parts
of speech and grammatical forms of that word or expression, and cog-
naie expression have correspondin g meaning in that enactment.

6.-(1} In an enactment-
(a) words and expressions importing the masculine gender in-
clude the feminine gender; and
(b) words and expressions importing the feminine gender include
the masculine gender. ' '

(2) Where an enactment employs the term "person” or "party”, the

use of personal pronoun importing the masculine or feminine gender
shall not of itself be constryed as limiting the term to a natural person.
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Laws af the Community (Interpretution)
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(3} In an enactment-
(a) words and expression in the singular include the plural: and
(b) words and expression in the plural include the singular.

7. In relation to an enactment the words "or", "other", and "ather-
wise" shall be construed disjunctively and not as implying simjlarity
unless the word similar or some other word of like meaning iz added.

PART IV
Provision ReGarming AcTs

8. A Bill for an Act shall become an Act on receipt of the assent 1o it
by the Heads of State in accordance with Article 63 of the Treaty.

9. Acts passed in any calendar yvear shall be numbered consecutively
in the order in which they become Acts,

10. (1) Every Act shall be prefaced by the words of enactment speci-
fied in Article 62 of the Treaty;

(2) The words of enactment shall be taken 1o extend to all sections of
and to any schedules and other provisions contained in the Act,

L1, Where an Act contains more than one enactiment it shall be dj-
vided into sections and each section containing more than one enact-
ment shall be divided into subsection.

12. Every Act published in the Gazette and, upon such publication,
shall be a public Act and shal) e judicially noticed,

13. Every Act pubiished in the Gagette shall contain immediately
before the words of ehactment, a reference to the date upon which it
Caime or comes into force,

14, An Act shall come into force on the date of its publication in the
Gazette or, it is provided in that Aet that some or afl of its provisions
shall come into force on some other date whether before or after the date
of publication, those pravisions shall come into force on that othar date,

18
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Laws af the Community (Interpretation)

15.-(1) Where an Act is not to come into force immediately on its
publication and confers power to make any subsidiary legislation, or to
make any appointment, or to do any other thing, for the purpose of the
Act, that power may, unless the contrary intention appears, be exercised
at any time after the publication of the Act, 50 far as may be NECEssary or
expedient for the purpose of bringing the Act into force on the date of
the commencement,

{2) No subsidiary legislation made under that power shall, unless the
contrary intention appears in the Act or the contrary is necessary for
bringing the Act into operation, have any effect until the Act comes into
force.

16. Where by or under any Act any powers arc conferred or any du-
ties are imposed upon a public officer, the Council, in the case of an
officer in the service of the Community, or the Head of State or any
Minister of the Partner State concerned, in any other case, may direct, if
during any period owing to absence or inability to act from illness or
any other cause such public officer is unable to exercise the powers or
perform the duties of his or her office, that such powers shall be had and
may be exercised and such duties shall be performed by a person named
ar by the public officer holding any office designated by the Summit or
the Council or Minister of the Partner State concerned, as the case may
be; and thereupon such person or public officer, during any such period,
shall have and may exercise such powers and shall perform such duties,
subject to such conditions, exceptions and qualifications, as the Summit
ar the Council or Minister as the case may be, may direct.

17. (1) Where by or under any Act the exercise of any power or the
performance of any duty is conferred upon the Summit or the Council or
the Community or any Minister of a Partner State or an officer in the
service of the Community, the Summit or the Council or the Community
ar Minister of the Partner State concerned or the officer, as the case may
be, may unless by law expressly prohibited from so doing, delegate by
notice in the Gazette to any person by name, or to the public officer for
the time being holding any designated office, the exercise of such power
ot the performance of such duty subject to such conditions, exceptions
or qualifications as the Council or the Community, or the Minister of the

19
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Laws of the Community (Interpretation)

Preparation
of Azsent
copics

Partner State concerned or the officer in the service of the Community,
as the case may be, may direct: and thereupon such person or public
officer shall have and may exercise such power and perform such duty
subject as aforesaid:

(2) No delegation of his or her powers may be made under this sec-
tion by an officer in the service of the Community unless such delega-
tion has been approved by the Council either generally or in any particu-
lar case.

(3) Nothing in this section shall authorise any officer in the service of
the Community to delegate any power to make subsidiary legislation.

(4) Any delegation made under this section may be varied or can-
celled by the person by whom the same was made by notice in the Ga-
Zette.

{5) No delegation under this section of any power or duty shall ex-
clude the exercise of such power ar the performance of such duty by the
person by whom the delegation was made,

PART V
PrOCEDURE FoLLowinG Passivg oF Biiis

I8. (1) As soon as possible after a Bill has been passed by the As-
sembly, the Clerk shall cause the text of the Bill as passed to be sent to
the Community Printer who shall print ten copies of the Bill en vellum

or on paper of enduring quality and send the copies as printed to the
Clerk.

(2) On receiving the copies, the Clerk sliall-

(2) cause to be made in the copies such corrections as related to
misprints, typographical errors and wrong references, if any,
as arg necessary;

(b} carefully compare the copies with the text of the Bill as passed;

(¢) if'the copies are found 1o be correct sign on each copy a state-

A0
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Laws of the Community [Interpretation)

ment in the form provided for under the Acts of East African

Community Act, 2003,

19. The Speaker shall then submit copies of the Bill to the Heads of

State for assent,

20. (1) The Heads of State shall, subject to Article 63 of the Treaty

assent to the Bill presented to them under section 19 by signing on each

copy of the Bill a statement in the form set out under the Acts of East

African Community Act, 2003,

(2) A Bill shall become an Act of the East African Community on the

signatures by the Heads of State of the first of the copies referred to in
subsection (1),

21. Where the Bill has been returned to the Assembly under article 63
of the Treaty and the Assembly has reconsidered the Bill and passed it

again, the Speaker shall present the Bill for the second time to the Heads
of State for assent.

22. (1) Acts shall be numberzd consecutively in the order in which

they become Acts and the numbering shall begin a fresh at the com-
mencement of a calendar vear,

(2) As soon as the Heads of State have signed a copy of an Act under
section 20 or seetion 21, the Cletk shall cause the number of the Act to
be entered on a copy of the Act,

23. (1) Where the procedure prescribed in sections 18,19, 20 and 21
purports to have been followed in relation to copies of an Act, the copies
shall be deemed 1o be original copies of the Act 4nd shall be conclusive
evidence of the terms of the Aet, its number and date of assent.

(2) Two of the original copies of each Act under this section shall be
retained by the Heads of State and one each of the other three shall be

deposited with the Speaker, the President of the East African Court of
Tustice and the Secretary General,

24, (1) The Secretary General shall cause every Act to be published
by the Community Printer as soon as possible after the Heads of State’s
assent has been signified and shall be published:
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Laws of the Community {Interpretation)
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(a) with the omission of the statements contained in the original
copies by virtue of sections 18, 20 and 21 of this Act:

(b) with the insertion of a statement of the date on which the
Heads of State’s assent was signified.

(2) A copy of any Act other than an original copy purported to have
been printed or published by the Com munity Printer shall be prima facie
evidence of the terms of the Act, its number and the date of assent,

PART VI
ProVIsiONs REGARDING SUBSIDIARY LEGISLATION

25. All subsidiary legislation shall, unless it is otherwise expressly
provided in any Act, be published in the Gazette and shal] be judicially
noticed,

26. Any subsidiary lepislation published in the Gazette shall come
into force on the date of such publication or, if it is provided either in the
subsidiary legislation or in an Act that such subsidiary legislation or any
provisions of it shall come into force on some other date, such subsid-
iary legislation or those provisions of it shall, subject to section 23, come
into force on that date.

27. Any subsidiary legislation may be made to operate retrospectively
to any date, not being a date earlier than the commencement of the Act
under which it is made but so, however, that no person shall be made or
become liable to any penalty whatsoever in respect of any act commit-
ted or of the failure to do anything before the date on which such subsid-
iary legislation is published in the Gazette.

28. Where any Act confers powers to make any subsidiary legisla-
tion, words and expressions used in the subsidiary legislation shall, ex-
cept where a contrary intention appears, have the same meanings as in
the Act conferring the power, and any reference in such subsidiary leg-
islation to "the Act" shall be construed as a reference to the Act under
which the legislation is made,

22
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Lows af the Community (Interprefaiion;

29. An Act done under subsidiary legisiation shall be deemed o be
done under the Act under which the subsidiary legislation was made.

30. Any subsidiary legislation may be cited by reference to the short
title, if any, or by reference to the number of the notice under which it
appeared in the Gazette.

31. Sections 41, 42, 43, 44, 45 and 46 shall apply to any subsidiary
legislation which is revoked or amended by other subsidiary legislation
as they apply to the repeal or amendment of enactment by Acts,

32. Where any Act confers powers on any authority 1o male subsid-
iary legislation, the following provisions shall, unless a contrary inten-
tion appears, have effect with reference to the making of such subsid-
1ary legislation-

(1) when any subsidiary legisiation purports to be made in exercise
of a particular power or powers, it shall be deemed also to be made or
issued in exercise of all other powers enabling 1t (0 be made.

{2} anv provision of any subsidiary legislation which i1s inconsis-
tent with any provision of any Act shall be void to the exteat of the
InConsistency.

(3)  subsidiary legislation may at any time be amended by the same
authority and in the same manner by and in which it is made except
where such authority has been replaced whaolly or in part by another
authority, the power conferred upon the original authority may be exer-
cised by the replacing authority concerning atl matters or things within
its jurisdictian as if it were the original authority;

(4}  where any Act confers power on any authority to make subsid-
jary legislation for any general purpose, and aiso for any special pur-
poses incidental to it, the enumeration of the special purposes shall not
be deemed to derogate from the generality of the powers conferred with
reference to the general purpose;

Acts o
under
stibsi iy
legislatien
ileered
fdonse
under
enihling
At

Citation of
subsidiary
legisiation

evoen-
Liorz, andd
amend-
ent of
subsidiney
legislation

Prowis:cns
with
FESRECT 10
L )
M=
snbeidiory
lemiglilion




..
—— -
oy

TR 51:1, R P : Tl ' J

N

+ 'I
.

. i = 1 el F_ S |l = ..H‘ 1
F P 1 e ———— - - = i - & g
|
_ ;l : | | griis
S § Pt mrpade Jl=ah ¢ DRI 5 S i i, L
SR . .
11 I - L] - I h L “_ I
S 1 W = o T e « ¥
._'1. i
w L0 | ) -
e - Ll 4 |
e - - -
Ry & --I:i ‘.-.-.El =l § - .}h'|l—a— 3
SELEEE T L i
-r::i - - ;'_I ﬁ‘ll i e 1‘ e B —-:-'11 “l 1
3 e ¥ ind *=sERmii=i = I e w1 N I I
o '_. LT S, e 4 i - o
- LTS M -:-*.'I_lh 1= |
u e . '4 L = T
:' S ._1* = :‘I T
o
B SRR =y i e el |
i e iy - =y 1 i i
. i =l‘l - I-!j.-l“'h.‘ -
— L Lo L & /1
ﬂ [~ s Iil t B i F
"N N I ™ L

Rl

[ p—— [
&
-

| S e e AT STl A=

Mg o & by .Iq.r;,...u.‘lr_

|- ._'—.'i'-.l"lr* '.1-_.-_.-'-1!“__. 3
TR Ml 1 LI CUC TN i .

W=k 1




Laws of the Community (Interpretation)

(5) (1) there may be annexed to the breach of any subsidiary leg-
islation such penalty, not exceeding United States dollars
one thousand or such term of imprisonment not exceeding
two years, or both as the authority making the subsidiary
legislation may think fit;

(ii) for higher penalties in respect of repeated contravention;
(iii} orthe forfeiture by order of the court of any property used
in connection with the offence.

33. (1) Where any Act confers power on any person to make subsid-
iary legislation, and provisions may be made by such subsidiary legisla-
tion in respect of fees or other charges, such subsidiary legislation may
provide for all or any of the following matters-

{a) specific fees or charges;

(b) maximum or minimum fees or charges;
(¢) maximum and minimum fees or charges;
(d) ad valorem fees or charge;

{€} the payment of fees or charges either generally or under speci-
fied conditions or in specified circumstances; and

(f) the reduction, waiver or refund, in whole or in part, of any
such fees or charpes, either upon the happening of a certain
event or in the discretion of a specified person.

(2) Where any reduction, waiver or refund, in whole or in part, of any
fee or charge is provided for, such reduction, waiver or refund may be
expressed to apply or be applicable either generally or specifically-

{a} inrespect of cerlain matters of transactions or classes of mat-
ters or transactions, _

(b} in respect of certain documents or class of documents;

(¢} when any event happens or ceases to happen;

(d) in respect of certain persons or classes of persons; or

(e} in respect of any combination of such matters, transactions,
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Laws of the Community (Interpretation)

documents, events or persons, and may be expressed to ap-
ply or be applicable subject to such conditions as may be
specified in the subsidiary legislation or in the discretion of
any person specified in it.

34.-(1) A reference in an enactment to a written law is to be construed
50 as to include a reference to any subsidiary legislation made under that
written law.

(2) An act done under a subsidiary legislation is to be treated as done
under the written law under which the su bsidiary legislation was made.

FART VII
ProvizioNs as To ENACTMENT AnD OPERATION OF ENACTMENT

35. Every Acts shall be deemed to be a public Act unless the contrary
is expressly provided in the Act and shall be judicially noticed as such.

36. Every section of an Act takes effect as a substantive enaciment
withoul introductory words.

37. An Act may be amended or repealed in the same session of the
Assembly as that in which it was passed.

38. (1) The long tittle and the preamble to an enactment law forms
part of the enactment and shall be construed as intended to assiat in
explaining its purport and object.

(2) An Appendix or schedule or a table in enactment together with
any notes to it, forms part of that enaciment,

39.(1) The headings to the Parts, divisions and subdivisions into which
an enactment is divided form part of that enactment.

(2) A marginal note or shoulder notes ar footnotes to any provision of
an enactment shall be taken not to be part of that enactment,
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Laws of the Community (Interpretation)
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4l}, Punctuation iorms part of an enactment and regard may be had o
it in construing that enactment.

PART VIII
AMENDMENT AND BEPEAL 0F WrITTEN Law

41. Where one Act amends another Act, the amending Aet shall, so
[ar as it is consistent with the amended Act and unless the contrary in-
tention appears, be construed as one with the amended Act,

42. Where an enactment which has been amended by any other enact-
ment is repealed, such repeal shall include the repeal of all those provi-
sions of such other enactment by which the first-mentioned enactment
was amended.

43. Where an enactment repeals an enactment that repeal does not
revive any enactment, or rule of unwritten law previously repealed un-
less words are added reviving it.

44. Where an enactment repeals an enactment and substitutes provi-
sions for the repealed enactment, the repealed enactment remains in force
uretil the substituted provisions come into force.

45. Where an enactment repeals and re-enacts another enactment, with
or without modification-

(1) areference in other enactment to the repealed enactment is 1o be
construed as a reference to the enactment as re-enacted;

(2} every bond and securily given by a person appointed under the
repealed or revoked enactment shall remain in foree and all books, pa-
pers and things used under it shall continue to be used so far as they are
consistent with the substituted enactment;

(3} all offices constituted, and appointments of officers made, under
the repealed enactment, and in existence at the commencement of the
re-enactment, continue as if constituted or made under the re-enacted
enactment;
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Laws af the Community (Interpretation)

(4} all councils, corporations, boards, tribunals, commissions or other
bodies constituted, and all elections and appointments of their members
made, under the repealed enactment, and in existence at the commence-
ment of the re-enacted enactment, continue as if constituted or made
under the re-enacted enactment;

(5) all proceedings taken under the repealed enactment shall be con-
tinued under and in conformity with the re-enacted enactment, so far as
it is consistent with that enactment.

46. (1} Where an enactment repeals an enactment, that repeal does
not, unless the contrary intention appears-

(a2) revive anything not in force or existing at the time at which
the repeal takes effect,

(b) affect the previous operation of the repealed enactment or
anything duly done or suffered under that enactment;

(c) affect any right, title, interest, status, privilege, obligation or
liability acquired, accrued or ineurred under the repealed en-
actment prior to the repeal;

(d) affect any penalty, forfeiture or punishment incurred or li-
able to be incurred in respect of an offence committed against
that enactment;

(e} affect any investigation, legal proceeding or remedy in re-
spect of any such right, title, interest, status, privilege, obli-
gation or liability, or penalty, forfeiture or punishment,

(2) An investigation, legal proceeding or remedy mentioned in sub-
section (1) (e) may be instituted, continued or enforced, and such a pen-
alty, forfeiture or punishment may be imposed as if the enactment had
not been repealed,

(3) Nothing in this section authorises the continuance in force after
the repeal of an enactment of any subsidiary legislation made under that
enactment unless expressly continued in force by the repealing enact-
ment.

Effect of
repealing
PIovisions
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Laws of the Community (Interpretation)

Exercise
of power
and dutiss

Reference
to holder
of office
includes
SUCCEER0LE

Constru-
ction of
enabling
words

Power to
1m0
licencs,
i,
discrati-
onary

Power 10
appoint
includes
ponwer Lo
suspeni,
dismiss,
cic

(4) The inclusion in the repealing provisions of an enactment of an
express saving with respect to the repeals effected by it, does not preju-
dice the operation of this section with respect to the effect of those re-
peals.

{5) This section applies with respect to an enactment that expires or
ceases to have effect as if that enactment had been repealed,

PART IX
Staturory Powers anD DoTIES

47. Where an enactment confers a power or imposes a duty, the power
may be exercised and the duty shall be performed from time to time as
oceasion reguires.

48. Where an enactment confers a power or imposes a duty on the
holder of a public office as such, the power may be exercised and the
duty shall be performed by the person for the time being lawfully hold-
ing, acting in, or performing the functions of that office.

49, Where an enactment confers upon a person power to do or en-
force the doing of any act or thing, all such powers shall also be deemed
to be conferred on the persons as are reasonably necessary to enable him
or her to do or to enforee the doing of the act or thing.

50. (1) Where an enactment confers power upon a person to issue,
arant, give or renew any licence, registration, lease, right, authority, ap-
proval, permit, or exemption, the person so empowered shall have a
discretion either to issue, grant, give or renew or to refuse to issue, grant,
give or renew such licence, registration, lease, right, authority, approval,
permit, or exemption.

(2) Nothing in this section shall affect any right which may be con-
ferred by any enactment upon a person to appeal against a refusal to
issue, grant, give or renew any licence, registration, lease, right author-
ity approval, permit or exemption.

51. (1) Where an enactment confers a power or imposes a duty upon
a person to make an appointment to an office or position, including an
acting appointment, the person having such power or duty shall also
have the power-
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Laws of the Community {Interpretation)

(2] loremove or suspend a person so appeinted to an office or position,
and to re-appoint or reinslale, any person appointed n exercise
of such power or duty,

(1) where a persan so appointed to an office or pesition is suspended
or unable, or expected to become unable, for any other cause
to perform the functions of such office or position, to appoint a
person to act terrporarily in place of the person so appointed during
the period of suspension or inability, but a person shall not be
appointed 1o g0 act temporarily unless he or she is eligible and
qualified to he appointed to the office or position; and

{c) 10 specify the period for which any person appointed in exercise of
such a power or duty shall hold his or her appointment.

(2) For the purposes of paragrﬂpﬁ (b} of subsection (1) "cause”
includes-

(a)illness;
(bemporary absence;
(o)confliet of muerest,

(33 The validity of anything done by a person purporting to act under
an eppointment made under paragraph (c) of subsection (1) shall not be
calied in question on the ground that necasion for his or her appointment
had not arisen or had ceascd.

(4} Where an enactment confers a power or imposes a duty upon a
serson to make an appointment to an office or position and that power
ar duty 15 exercisable only upon the nomination or recommendation, or
5 subject to the approval, congurrence, or consent of some other person,
‘her the powers conferred by paragraphs (a) to (e) of subsection (1)
shall only be excreisable upon such nomination or recommendation or
subject to such approv], concurrense, or consent.

(5) Nothing in this section affects the tenure of office or position of
ary person under ihe express provisions of any written law.

57 (1) Where an enactment confers a power or imposes a duty upen
& person to appoint or designate a person to-

(a) perform amy function,

(1) be a member of any hoard, tribunal, commission, commmtiree,
council. or other similar body, whether corporale or unincotporate;
or
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Laws of the Community (Interpretation)

{¢) be or do any other thing,

that person may make the appomtment or designation either by ap-
pointing or designating & person by name of by appointing or desig-
nating the holder of an office by the term designating his or her
office; and any such appointment or desi gnating of the holder of an
office shall be construed as the appointment or designation of the
person from time to time holding, acting in, or lawfully performing
the functions of the office.

(2) Where by or under any Act power is conferred on any person ot
quthority to appoint any board, commission, committee or similar body,
such person or as the case may be contrary intention appears, appoint or
provide, by regulations, for the appointment of Chairperson or deputy
Chairperson and a secretary of the board, commission, conmittee O

sirnilar body.

Power af 53, {1} Where an enactment confers or imposes a function upon a

Aty ‘. -

ql?;fl I'ﬂ;I body or number of persons consisting ¢i not less than three persons, the
function may be performed by a majority of those persons.

(2) Where an enactment ostablishes a board, commission, committee,
council or other similar body consisting ol 3 or more members.

(a) a guorum is constituted at a mecting of the board, commission,
committee, council or other simular body by number of members
of the body equal to-

(i} at least one-half of the number of members provided for m the
enactment, if that number is a fixed number; and

(i) if the number of members provided for by the enactment is
not a fixed number but is within a range having a Maximum
or minimum, at least one-hall of the number of members in
office;

(b) anactor thing done by a majority of the members ol those present
at a meeting, if the members present constitute a quorum, shall be
deemed to have been done by the body.
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Lews of the Community (Interpretation)

>4. Where an enactment confers a power or imposes a duty upon a
person lo do any act or thing of an administrative or executive character
or to make any appointment, the power or duty may be exercised or
performed as oflen as is necessary to correct any error or omission in
any previous purported exercise or performance of the power or duty,
notwithstanding that the power or duty is not in general capable of being
exercised or performed from time to time.

33. When a substantive holder of any office created under any Act is
on leave of absence pending relinquishment of his or her office, it shall
be lawful for another person to be appointed substantively to that office.

56. (1) Where in any enactment the word "may" is used in conferring
a powet, such word shall be interpreted to imply that the power so con-
ferred may be exercised or not, at discretion.

(2) Where in any enactment the word "shall" is used in conferring a
function, such word shall be interpreted to mean that the function so
conferred must be performed.

(3} Where in any enactment the word "must” is used in conferring a
function such word shall be construed as intended to impose an obliga-
tion the breach of which does not result in penal consequence.

37. Where a board, tribunal, commission, committee, council or other
sinular body whether corporate or unincorporate, is established by an
enactment, the powers of such a body shall not be affected by-

(1) any vacancy in the membership of the body;
(2} any defect afterwards discovered in the appointment or qualifica-
tion of a person purporting to be a member of the body;

(3) a minor irregularity in the convening or conduct of a meeting of
the body; or

{4) the presence or participation at a meeting of a person not entitled
to be present or participate.

Exercise
of power
may be

cormected

Effect of
appairt-
trent
when
refiring
afficer on
leave

“May™
Lmports
discretion
“chall” is
impera-
tive

Power of
board not
affected
by
Vacancy
ar gertain
defocts




i =

d I-ll
1

I .,'-_l‘ -—" :"l‘ Lﬁ_‘L I+"*' "l'_" .=
rt"v_'—'n" L

T

"h —”"‘.hi

T

T, L

T— -

. & b

e s =T s Yy “,q d.r —

, - s -
[ -p-.
(T 4 |, S5

= 1-.“""!

o N '_.‘. _I: - ks
-

=l Bl n==vEry

s =iy W e

LSRR E-ae Al T

T = #9000V
o e i

Bl Dhisdak | 9+F O
Sl — S

otk 5 Wi =

i s

Ealflo— | fams I.--q-

g 1 el £
T AN

¥l al '..’I’ _?:' -

SOl akie BB IEFAANT 13

e IR

) 1

of ;;|:_,1_| E:I
_‘. i !'L.!l'i 1 E

g AT

- RS | ‘__I

=] J.-_I o ik

b= e e

LS

iwie reduitis

e Rt R iz

igl & AW LLLadws4
- LA

S TS TR

L "
ianl & Wpiiandss

1 iR o

& pli

i T N s T

ERP =, TR
Sk s

=

W 110 L T

wie Bl
=arm

SHUST T

iy Rl
E Ryl ==

- ik __ ,:..J* o

2alb=i

p'lll E

£




"l

Laws of the Community (Interpreiation)

Exercise
of certain
POWELS
by
delegate

Provision
where no
is time
specified
for doing
act,

Con-
struction
of powet
4]
delegate

58. Where under any enactment the performance of a function by a
person is dependent upon the opinion, belief, or state of mind of that
person in relation to a matter and that function has been delegated under
an enactment, the function may be performed by the delegate upon the
opinion, belief, or state of mind of the delegate n relation to that matter.

PART X
GrmERAL PrOVISIONS REGARDING TiME AND DISTANCE

59.(1) Where any expression of time occurs in any enactment, the
time referred to shall, unless the contrary is expressly provided, be held
to signify, in relation to any Partner State, the standard time adopted for
that Pariner State.

(2) Tnan enactment, the expression "standard time" means exactly
3 hours later than Greenwich Mean Time.

60. Where any thing is required to be done by or under any enactment
and no time is specified within which such thing shall be done, such
thing shall be done without unreasonable delay, and as often as due oc-
casion arises,

61. (1) Where an enactment confers power upon a person to delegate
the exercise of any power or the performance of any duty conferred or
imposed upon him or her under a written law-

(a) sucha delegation shall not preclude a person so delegating from
exercising or performing at any time a power or duty so delegated,

(b) such a delegation may be made subject to such conditions, quali-
fications, limitations or exceptions as the person so delegating

may specify;

(c) if the delegation may be made only with the approval of some
person, such delegation, and any amendment of the delegation,
may be made subject to such conditions, qualifications, limita-
tions or exceptions as the person whose approval 13 required may

specily;
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Laws of the Community (Interpretation)

(d) such a delegation may be made to a specified person or to per-
sons of a specified class, or may be made to the holder or holders
for the time being of a specified office or class of offices;

(e} such a delegation may be amended or revoked by instrument in
writing signed by the person so delegating;

(£} in the case of a power conferred upon a person by reference to the
term designating an office, such a delegation shall not cease to
have effect by reason only of a change in the person lawfully
holding, acting in or performing the functions of that office.

(2) The delegation of a power shall be deemed 1o include the delega-
tion of any duty incidental to it or connected with it and the delegation
of'a duty shall be deemed to include the delegation of any power inci-
dental to it or connected with it.

(3) Where under a written law an act or thing may, or is required to be
done to, by reference to or in relation to, a person and that person has
been under a written law delegated a relevant function conferred or im-
posed on him or her with respect to or in consequence of the doing of
that act or thing, the act or thing shail be regarded as effectually done if
done to, by reference to or in relation to the persont to whom the said
function has been delegated.

62.(1) The following provision have effect for the purpose of computing
time under any enactment-

(2) a period of days from the happening of an event or the doing of
any act or thing shall be deemed to be exclusive of the day in
which the event happens or the act or thin g 1s done;

(b) where a period of time is expressed (o begin on a particular day,
that day is to be included in the period;

(¢} where a period of time is expressed to be reckoned from, or after,
a particular day, that day is not to be included in the pertod;

(d) where a period of time is expressed to end on, or to continue to,
or to be reckoned to, a particular day, that day it to be included in
the period.

(e) where-
(1) the time for doing anything is limited, or a particular day is
specified, by an enactment; and

33

Camputa-
tion of
Eieme
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Laws of the Community (Interpretation)

Reckon-
ing years
and
months

(i) that time expires on, or that time or day falls on, a Saturday
or a Sunday or a public holiday, the thing may be done on the
nexi day that is not a Saturday or a Sunday or a public holi-
day,

(f) where a period of time set for the doing of anything does not ¢X-
ceed six days, Sundays and public holidays are not to be included
in the computation of the period;

(g) where a period of time 15 expressed as a number of "clear days",
or as a number of days qualified by the expression "at least” or
"not more than”, both the first day and the last day expressed are
to be excluded in the computation of the perlod.

(2) Where time is prescribed in any enactment for doing any act or
taking any proceeding and power is giver to a courl or other authority to
extend that time, that power may be exercised by the court or other au-
thority although the application for the exercise of that power 18 not
made until after the expiration of the time.

63. (1)A reference in an enaciment 10 a year is to be construed as a
reference to a period of twelve months.

(2} Subject to the Treaty, a reference in an enhactment to a financial
year is to be construed as a reference to a period of twelve months end-
ing on thirtieth June in any year.

(3) A reference in an enactment 1o 2 month is to be construed as a
refarence to a month as directed by the Gregorian calendar.

(4) If a period indicated in an enactment begins on any date other that
the day of any of the twelve months of the calendar year it is to be
reckoned from the date on which it is to begin to the date in the next
month rumerically corresponding, less one, of if there is no correspond-
ing date, to the last day of that month.

For example, a month beginning on 15th January ends on 14th Febru-
ary; a month beginning on Jlst January ends on 28th February (or 29
(February in a leap year).




R ———

—_: e e et

I P —:I?I.'li_ﬂ, P =i
."Irl I1II Il.r 1'-‘ r |l i
Fenwlle™n peins 1 mussl

1NN o A L

—

o =
a9 |
a5

| Il—.-l.r—"‘ " 'L-‘ "t "'r_' re
"_- 3 |r'_= = I‘1— :q-" .

= i .'

o ..-HI

L e II|I.-||-' .'1" b l-'ll. i L] -

& Hl. -ﬁ.' p-l.i-_‘lll o 1 -f-'-‘.‘ |11

| S a il LI '
| f._m a Siw .ql . ".-I-ﬁ' %
¥ R =R 1w e

FYTIRESEe R 2SR Lol ]

I 'l._ — l"""_. B h =Y '*H " -I,.‘
- '_l -, ﬂ I rl
S I_ Ir L]

I i | a AR R
=gl ki
e ]‘_1‘1 % 4 - '-_L: r-i T Li'r' lll_l-.

R =S R =14 i

-.F. = I'-r"ll'_ - -y ¥

Yo ""‘"'r".|'_-

=11 Fx

-

H

it

)

it

e

NN B =l
bl 1 g e ) '|_|=- . 'ﬁﬁv
1 ol = Ve kx.

5
e

e L-E I
IF g 1

« 1
P
WL Rei g el el B &
R AT T
L RCH

£l

s MligRY

0

| 4
10~ piate

=
]

i

L LE I

A iy a2k
Liga), k=4
C L
S

i il -0

= | »
< 8N

: |i""
—*l.ﬂ'._ W

LT
-"' L

AT

sl 15
on

] - et

=iy

4 i e
A iy
l.l-il'llﬂ-ﬁ' L astTlL TR

I
CTICRLE
-l":-hp.h:_,., .

IRy
b iy

P, b
e

BNty &
W i

rln1 ) g

=T

El

i

i

1

4

d

-

e

!

{ &

J’:El' "'#1' 1 |

!J" i el

-

pral s, | |




ne=

Bl e '|[|-|_F|11[H ﬁ' "_I}" ! :-_-.

e Eaniihlal i

Laws of the Community {Interpretation)

(3) If the indicated period is one of two, three or more months, it is to
be reckoned from the date on which it is to begin to the date numerically
corresponding, less one, in the second, third or other successive month
after that or, if there is no such corresponding date, to the last day of that
month.

For example, a period of six months beginning on 15th Aupust ends
ont 14th February; a period of six months beginning on 30th or 31st
August ends on 28th February {or 29th February in a leap year).

64. For purposes of any enactment a person shall be regarded as
having attained a given age at the beginning of the day on which the
anniversary of his or her birth occurs and not on the previous day.

635. In measuring any distance for the purposes of any enactment, the
distance is to be measured in a straight line on a horizontal plane.

PART XI
(GENERAL Provisions REGarRDING LEGAL PrROCEEDINGS AND PENALTIES

66. Any civil or criminal proceedings taken by or against any person
by virtue of his or her office shall not be discontinued or abated by his or
her death, resignation or absence of removal from office, but may be
carried on by or against, as the case may be, the person for the time
being holding that office.

67. The imposition of a penalty or fine by or under the authority of
any enactment shall not, i the absence of express provision to the con-
trary, relieve any person from liability to answer for damages to any
person injured.

68. Where any act constitutes an offence under two or more enact-
ments the offender shall, unless the contrary intention appears, be liable
to be prosecuted and punished under either or atty of such laws, but shall
not be liable to be punished twice for the same offence.

69, Where an act constitutes an offence, and the penalty for such
olfence is amended between the time of the commission of such offence
and conviction, the offender shall in the absence of express provision to
the contrary, be liable to the penalty prescribed at the time of the com-
mission of such offence.
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Laws of the Community (Interpreiation)

Penalties 70.(1) Where in any enactment a penalty is preseribed for an offence
bl under that enactment, such provision shall, unless a contrary intention
seribed to .

ba appears, mean that the offence shall be punishable by a penalty not ex-
maximum  ceeding the penalty prescribed.

Eml?:;? : (2) Where in any enactment more than one penalty is presoribed lor
he an offence, the use of the word "and" shall, unless a contrary intention
cumula-  appears, mean that the penalties may be inflicted altermatively or cumu-
tive latively.

Provision 71. A provision in any enactment which constitutes an offence shall,
as to unless a contrary intention appears, be deemed to provide also that an
attempts,

attempt to commit such offence shall be an offence under such provi-
sion, punishable as if the offence itself had been commutted.

Jurisdic- 72. Subject to the express provisions of any Act, any act which con-
tion of stitutes an offence under any enactment shall be triable in the Partner
mns:nf State in which the offence is alleged to have been committed and the
T;EP:EE: jurisdiction of the appropriate court in that Partner State in relation to
the trial and punishment of the person alleged to have commutted the
offence shall be determined by the Penal Code, the Criminal Procedure

Code and any other Act of that Partmer State,

Disposal 73. (1) Where by or under any enagtment any animal or any thing is

of forfeits  adjudged by any court or other authority to be forfeited, 1t shall, uniess
the contrary is otherwise provided or unless it 1s expressed by law to be
forfeited to any person, be forfeited to the Government of the Partner
State in which the order for forfeiture was made, and the net proceeds
out of it, if it is ordered by a competent authority to be sold, shall be
paid into and shall form part of the public revenue of that Partner State
unless other provision is made.

(2) Mothing in this section shall affect any provision i any enact-
ment where any portion of any finc or forfeit or of the proceeds of any
forfeit is expressed to be recoverable by any person or may be granted
by any authority to any person.

Fines 74, Subject to the express provisions of any enactment, where any
f:ﬁhblﬁc fine or pecuniary penalty is imposed by or under any enactment such
minm fine or penalty shall be payable into and shall form part of the public
of Parmer  revenue of the Partner State which the fine or penalty was imposed.

State
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Laws of the Community (Interpretation)

PART XII
MISCELLANEOUS PROVISIONS

75. The production of a copy of the Gazette containing any enactment,
Community Notice purporting to be printed by authority of the East
Alrican Conumunity, shall be prima facie evidence in all courts and for
all purposes whatsoever, of the due making and tenor of such enactment
or Community Notice, '

76. Where any enactment confers a power to issue any licence, permit
or authorisation, then, unless a contrary intention appearg, such licence,
permit or authorisation may be issued subject to such conditions, not
inconsistent with that law, as the authority 1ssuing it deems expedient.

77. (1) Where any person is required to do anything for which a fee is
to be paid or a charge made under any enactment, such PETSOTL May
decline to do that thing unti] the fee is paid or until pavment of the
charge is made, or, where the precise amount of the payment to be made
cannot be ascertained until the thing has been done, until there is paid
such an amount as may be estimated to be the correct amount by the
person required to do the thing,

(2) Where a thing has been done for which an estimated amount has
been paid, such amount shall be adjusted to the correct amount either by
means of a further payment or by a refund of the amount over paid,

78.(1}) Where any enaciment authorises or requires any document or
notice to be served on, delivered | sent or given to a person without
directing the manner in which that is to be done, the servic g, or delivery
sending or serving, is to be treated as having been completed,

(a) In the case of an individyal-

(1) by handing to the individual in person; or

(i1} by addressing to the individual and handing to an adult per-
5011 at, or posting to the person's usual or last known residen-
tial address, or at the principal place of a business or to the
usual or last known address of that business.
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Lenws af the Community (Interpretation)

(b} In the case of a corporate body or of an association of persons
whether incorporated ornot by addressing to the body or association
and handing to the Secretary or another officer at, ar posting to,

its principal place of business or principal office in the Partner
State.

(c) In either case, if there is no person at the address to whom a docu-
ment or notice can be handed, by affixing it, or a copy of it, to
some conspicuous place at that address.

(2) Where an enactment authorises or requires a document or notice
to be served on, delivered, sent or given to, a person, by post, the ser-
vice, or delivery, sending or giving, is to be treated as having been com-
pleted-

{a) by properly addressing and posting by pre-paid post as letter to
the last-known address of the person; and

(b) at the time when the letter would have been delivered in the ordi-
nary course of post, unless the contrary is proved.

Deviation 79, Where a form 15 preseribed or specified under any enactment, any
from deviations from it that do not materially affect the substance nor are
forms  ikely to mislead do not invalidate the form used.
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