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THE EAST AFRICAN COMMUNITY

THE EAST AFRICAN COMMUNITY PROHIBITION OF FEMALL
GENITAL MUTILATION BILL, 2016.

MEMORANDUM

The object of this Bil! is to prohibit the practice of female genital
mutilation in the East African Community, promote cooperation in the
prosecution of perpetrators of female genital mutilation and develop
common measures, strategics and programmes for the cffective
implementation of this Act and other related matters.

Female genital mutilation is defined by the World Health Organization
as “comprising of all procedures that involve partial or total removal of
the external female genitalia, or other injury to the female genital organs

for non-medical reasons.”

This Bill is premised on Article 121 of the Treaty for The Establishment
of the Last African Community, under which ““The Partner States

recognize that women make a significant contribution towards the

process of socio-cconomic transformation and sustainable growth and
that it is impossiblz to implement effective programmes for the

cconomic and social development of the Partner States without the full

participation of women.



This Bill proposes harmonization of laws, policies and strategics 1o
climinate female eenital mutilation rccognizing that i’s practiced for
different reasons including cultural and religious belicfs by several
communitics including immigrants. Collection of statistics on the
practice is complicated by the fact that it’s done in secrecy and in some
communities it has gone underground for fear of laws that prohibit and
criminalize it. In this instance, provision of resources and mechanisms
to assist victims of female eenital mutilation by the Partner States will
also provide an avenue 1o collect data and monitor and cvaluate the
impact of dilferent strategics.

In a nutshell, this Bill seeks 1o promotc establishment of a regional
coordmation mechanism to coordinate and catalyze cfforts of the Partner
States to eliminate female genital mutilation in one generation.  This
regional mechanism will provide space for harmonization of policies
and laws, sharine of information, conduct rescarch, collect data and
information and document findings; and foster the development of
common measures, strategies and programmes that promote  universal
cducation. cqual opportunities for all: cducation and creation of
awareness about the dangers of female genital mutilation: provision of
resources for the  protection of  girls at risk and provision for victim
support and facilitate implementation of this law.

DORA CHRISTINE KANABAHITA BYAMUKAMA (MP)
Meniber East African Legislative Assemblly.
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THE EAST AFRICAN COMMUNITY PROUIBITION OF
FEMALL GENITAL MUTILATION BILL, 2016

A Bill for an Act
ENTITLLED

THE EAST AFRICAN COMMUNITY PROHIBITION OFF
FEMALL GENITAL MUTILATION ACT, 2016

An Act to prohibit the practice of female genital mutilation
in the Community, to provide for the establishment an
East African Community institutional mechanism to foster
regional cooperation for the prosecution of offenders, and
to provide for other related matters.
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PART | — PRELIMINARY PROVISIONS

I. This Actmay be cited as the East African Community  short e

Prohibition of Female Genital Mutilation Act, 2016 and shall -
o ey

come into force on such date the Council may, by notice mem

and

published in the Gazette appoint.

2. In this Act, unless the context otherwise requires—  Iwer
pretation

“Assembly” mecans the last African leoislative
Assembly cstablished by Article U of the
Treaty;
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wchild” means a person below the age of 18 years;
“Community” means the Last African Community
established by Article 2 of the Treaty:

“Council”™ mceans the lLast Alrican (,()I]]lnllnil_\'

cstablished by Article 9 ol the Treaty:

“female genital mutilation” comprises all procedures
tat involve partial or total remo al ol the
oxternal female genitalia, or other injury to the
female orean for non-medical reasons:

“joint operations”  means the operations, which
Lvolve multi-sectoral agencies of the Partner
States cngaged In peace support, disaster
management, scarch and rescue, counter-
(crrorism. transnational and cross  border
crimes and any other operations which may be
mutually determined by the Partner States:

“Partner States” means the Republic of Uganda, the
Republic of Kenya, the United Republic of
Tanzania, the Republic of  Burundi, the
Republic of Rwanda, the Republic of South
Sudan and any other  country granted
membership to the Community under Article 3
of the Treaty;

“Sccretariat” means the Sceretariat of the Community
established by Article 9 of the Treaty;

“trans national crime” means a crime committed
across the border of Partner States who do not
sharc a common border:

I'reaty” means the Treaty for the Listablishment of
the East African Community and any anncxcs
and protocols thereto;
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“vicum” means a person who has undergone the
process of female genital mutilation:

“victim support services” refers to basic services such
as health services, legal and judicial support,
cmotional and psychological counscling as
well as vocational training to make the victims
self supporting.

3. T'he objective of this of this Actis to—

() prohibit the practice of female genital mutilation
in the Community and as a transnational Crime;

(b) provide for a minimum penalty for the offence of
female eenital mutilation:

(') establish institutions to foster cooperation in the
prosceution ol offenders, prevention of female
of eenital mutilation and provisions of services
of vietims and eirls at risk ol female oenital
mutilation: and

() develop and harmonize policies, laws, stratcales
and programmes 1o prevent female genital
mutilation: prosecute perpetrators of female
oenital mutiation and provide scrvices 10
victims and girls at risk ol female genital
mutilation.

Pawi [1=PEMALE GENTIAL MUTILATION AND RELATED
O11rENCES

4. (1) A person who performs any operation or
procedure that involves partial or total removal of the external
female ecnitalia, or other injury to the female organ for non-
medical reasons on another person commits an offence known
as female gcnital mutilation and is liable on conviction 1o
imprisonment for a term not less than three yecars.
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offence ol ageravated

(2) A person commits the

(emale gcnital mutilation where—

(«) death occurs 45 a result of female  eenital
mutilation:

euardian or person having

() the offender is a parent,

authority or control over the vietin;

(¢) the victim sulfers disability as @ result of the

mutilation:

(¢f) the victim s nfected with TV as a result of the

act of female genital mutilation: or
(¢) the female oenital mutilation 1s done by a health
worker.
(3) A person who comnnis the offence of aggravated
female  genital mutilation is liable on conviction 1o

imprisonment for life.

Aiding and 5. A person who aids, abets, counsels or procures —
abetting

lemale . : ?

i (ar) o person to perform female cenital mutifation: or

mutilation
o iyt T e T — I T ¢
() another person to perform female  genital

mutilation on that other person

commits an offence

Procuring a () A ICTSO R Lo B o
e ’ pe _{‘an commits an olfence if the person takes
S another person from a Partner State o ; v P rimr Citler (57
et to another Partner State o1

another ¢ e e
senital , )lhu)wmm), orarranges for another person to be brought
muntion N0 @ Partner State from another country with the intention of

inanather l o
wving  that other pers -
Pariner = ¢ Cl [)LI-\O” S'Ub ccte { . .
: et 5 d to female eenital
. mutilation. J v, el
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T A person \-\fh() knowingly allows any premises, for
which that person is in control of, or responsible for, to be used
for purposcs ol performing female genital mutilation commits
an offence.

8. A person who is found in possession of a tool or
cquipment for a purpose connected with the performance ol
female genital mutilation commits an offence.

9. A person commits an offence if the person, being
aware that an offence of female genital mutilation has been, is
in the process of being, or intends to be committed, fails to
report accordingly 1o a law enforcement officer of that
respective Partner State.

10.

that is intended to ridicule, embarrass or otherwise harm a

Any person who uses derogatory or abusive language

woman for havine undergone female genital mutilation, or a
man for martying or otherwise supporting a woman who has
not undzreone female genital mutilation, commits an offence
be liable upon convietion, to imprisonment foraterm
not less than six months

and shall

¥l
whose penalty 15

A person who commits an offence under this Act,
not specificatly prescribed, 1s liable, on
conviction to imprisonment for a term ol not less than three
vears or a fine ol not less than onc thousand dollars, or both.

12. Wherc a person is convicted of an offence under this

Act, a respective courtin a Partner State may, in addition to the

punishment provided, order such a person o pay by way ol

compensation 1o the victim such sum as in the opinion of the

court is just, having regard 10 the injurics suffered by the

victim and the medical and other cxpenscs imncurred.

~

e ol
premises o
perform
female
genital
mutilation

Possession
ol wols ur

cquipment

Fanlure 1o
report
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13. A courtina Partner S

likely to undergo femi | util
issuc a protecton order.

' e ecnital mutilation, upon
Or Woman Is

application by any person,

TTTON YSRANGENENTS
Parl HHT—INSTIT FTONAL ARRANGEN

14. (1) The Council shall designate and establish such
institutions as the Council may consider ncceessary for the

effective implementation of this Act.

(2) Without prejudice 1o the gencrality of subsection
(1). the institutions desienated and established under that
subscction shall —

() facilitate the implementation of this Act:

(b) conduct rescarch, document. share imnformation,
and co-ordinate public awareness programmes
in the Community, in co-operation with the
relevant agencies in the Partner States against
the practice of female genital mutilation:

(¢) advise and provide techmeal advice o the
Community on plannine, financing and co
ordimating activities relating to temale eenital
mutilation:

H

(d) compile annual reports on the status of

climination of female genital mutilation in the
Community, which reports shall be forward to

Council for onward transmission to  the

Assembly for debate and consideration: and

(¢) perform such other functions as may be assigned
by the Community.

3
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) r -
PART TV — MISCELLANEOUS PrOvISIONS

15. (1) ’l‘h.c lPartncr States shall adopt comprehensive
laws that prohibit female genital mutilation, facilitate the

prosecution' of - perpetrators, protect victims and girls and
women at risk.

- S, - :
(2)‘ I'he Partner States shall within their national
budgets avail resources to—

(a) protect women and girls from female genital
mutilation;

(b) provide support services to victims of female
genital mutilation; and

(¢) undertake public education and secnsitize the
pcople of the Community on the dangers and
adverse effects of female genital mutilation.

(3) The Partner States shall develop appropriate
mechanisms, policies, measures, strategics and programmcs to
combat female genital mutilation including the—

(a) establishment of rcgional data bascs on cross
border female genital mutilation;

(b) enhancement of technical capacity for criminal
intelligence;

(¢) enhancement of the exchange of criminal
intelligence and other sccurity information

between the  Partner States criminal

intelligence information centers;

(d) strengthening of cross border security;

9
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(¢) training of personnel and sharing information gy
the modus operandi being used by criminals;

(/) enactment of laws on mutual Teeal assistance in
criminal matters; and

(¢) establishment of cross border and inter-state
communication.

Complianee
with the Act

16. This Act shall take precedence over other Partner
State laws to which its provisions relate.

Regulations 17. "The Council may make regulations for giving effect
to the purposces of this Act.

[0
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In addition, the Protocol 1o the African Charter on Human and Peoples’
Rights on the Rights of Women in Alrica enjoins States Parties whic:h
include all EAC Partner States. 1o prohibit and condemn all l‘(;rms of
harmful practices which negatively affect the human riehts of women

and which are contrary 10 recognized international standards. Article S
of this Protocol specifically states that:

SQratee Partiae ol . 1 i
States Parties shall take all neeessary legislative and other
mceasures to climinate such practices, includine:

..(b) prohibiton, through legislative measures backed by
sanctiions, ol all forms of female genital mutilation,
scarification, medicalisation and para-medicalisation of
female cenital mutilation and all other practices in order
to cradicate them.”

Operational Principles ol the Last African Community under Article 7 of
the Treaty oblives the Partner States 10 abide by principles of social justice
and the maintenance of universally accepted standards of human rights.

The increasine levels of intcgration, free movement of persons within
the (.‘()tnmuni;y under the Common Market zl-nd facilitated b'y the ‘!‘C_CC“‘.
adoption of an Last African International l;-l’aSSP()_ﬂ.Pmvldcs hmh?l
justification for enactment of a regional law that pl'()‘h.lblls fcn_nalc fgcm‘ml
mutilation in order to ensurc that increascd levels ol. mtcgrm_lon mf:"u.scd
positively 1o fight cross border and transnational crm.]'c.f‘. I s m:_;ilslgcli
that the enactment of this law will enhance cooperation i CHOTE
prosccute perpetrators of the crime.



